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I. INTRODUCTION 

1. The Applicant, Compeer Financial, PCA ("Compeer"), is the victim of cheque kiting 

on an astonishing scale, carried out under the direction of Ray Price, a director and ultimate 

owner, and the President, of the Sunterra group of companies (the "Sunterra Group").1   

2. Rather than seek to remedy the wrongdoing and advance a restructuring for the benefit 

of its creditors, the Sunterra Group has continuously sought to blame the victim.  Even after 

this Honourable Court confirmed the fraud, rather than seek to resolve matters and advance a 

sale and investment solicitation process ("SISP"), the Sunterra Group seeks further delay and 

to incur additional, unnecessary professional fees, increasing the cost of these proceedings and 

further reducing the chance that Compeer and other stakeholders will obtain recovery. 

3. Further delays should not be permitted and the Sunterra Group should no longer be in 

control of these proceedings.  Given the quantum of claims against the Sunterra Group 

amounting to over $1.4 billion (according to the Monitor's Report) and this Honourable Court's 

findings of significant and longstanding findings of fraud, the prospect of a restructuring is 

unrealistic.2 

4. As such, in order to advance the proceedings in an efficient and cost-effective manner, 

Compeer asks that the Court grant the following relief: 

(a) Granting FTI Consulting Canada Inc. (the "Monitor") certain enhanced powers 

to, among other things, oversee and facilitate the sale of the Debtors' property, 

carry on the Debtors' business and operations, and provide the Monitor with 

additional protections (colloquially referred to as the appointment of a super-

monitor), all of which would require an extension of the stay of proceedings;  

(b) Approving the SISP; and 

(c) Lifting the stay of proceedings, if necessary, to permit Compeer to pursue its 

claims against brothers of Ray Price (and other ultimate owners of the Sunterra 

Group, David Price, Arthur Price, and Glen Price (the "Directors"), in respect 

 
1 Compeer Financial PCA v Sunterra Farms Ltd, 2026 ABKB 57 [Compeer Decision] at paras 2-3 [TAB 1] 
2 Fourth Report of the Monitor dated December 8, 2025 at para 31 [TAB A] 

https://www.canlii.org/en/ab/abkb/doc/2026/2026abkb57/2026abkb57.html?resultId=916756730e4d45b69e925a787c350941&searchId=2026-02-22T13:32:39:331/bdf696445abf487e87885ac3645de20e
https://www.canlii.org/en/ab/abkb/doc/2026/2026abkb57/2026abkb57.html?resultId=916756730e4d45b69e925a787c350941&searchId=2026-02-22T13:32:39:331/bdf696445abf487e87885ac3645de20e#:%7E:text=%5B2%5D,alleged%20cheque%20kitting.
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of their conduct as directors of Sunterra Farms Ltd. ("Sunterra Farms") and 

Sunwold Farms Ltd. ("Sunwold Farms"). 

II. STATEMENT OF FACTS 

5. On March 20, 2025, National Bank of Canada ("NBC") sought the appointment of an 

interim receiver over the Sunterra Group, noting a lack of confidence in Management and 

concerns regarding the lack of cooperation from the Sunterra Group in terms of providing 

information.  In denying the application, the Court noted in part that there was no evidence that 

NBC's right to recover was at risk or that it otherwise required assistance in that regard.3 In 

contrast, Compeer's right to recover its losses resulting from the fraud is at risk. 

6. On April 22, 2025, various Canadian members of the Sunterra Group sought and 

obtained protection under the Companies' Creditors Arrangement Act, RSC 1985, c C-36 

("CCAA"). Prior to the commencement of the CCAA proceedings, Harris & Partners Inc. had 

been appointed as Proposal Trustee.  The Monitor was ultimately put forward as Monitor of 

the Sunterra Group and appointed by the Court.  The Monitor's current powers are set out at 

paragraph 24 of the Amended and Restated Initial Order and include monitoring, reporting and 

advising the Sunterra Group. 

7. On May 30, 2025, the U.S. court appointed a Receiver over all of the Sunterra Group 

entities located in the United States, finding that extraordinary circumstances existed as it 

"appears that fraudulent conduct has probably occurred and that conduct has and can continue 

to impact Compeer's ability to recover their outstanding loans."4  

8. Since at least as early as July 2025, the Monitor has advised that the Sunterra Group 

should be advancing the development of a SISP, yet no process has been proposed or brought 

to the Court for approval despite the Sunterra Group having retained a financial advisor to 

assist in that regard.5   

 
3 National Bank of Canada v Precision Livestock Diagnostics Ltd., 2025 ABKB 175 at para 113 [TAB 2] 
4Affidavit of Whitney Collister sworn February 23, 2026 [Collister Affidavit] at Exhibit "L" - Opinion & Order Granting Plaintiff's Motion 

to Avoid Mandatory Mediation and Motion to Appoint a Receiver [TAB B] 
5 Second Report of the Monitor dated July 18, 2025 [TAB C]; Affidavit of Arthur Price sworn on July 15, 2025 at para. 38 [TAB D] 

https://www.canlii.org/en/ab/abkb/doc/2025/2025abkb175/2025abkb175.html?resultId=cbc6cfe3e09d49d9bb9df1f3f6c763fc&searchId=2026-02-22T14:20:08:101/39dfddd2407b451faae810705a13ae68
https://www.canlii.org/en/ab/abkb/doc/2025/2025abkb175/2025abkb175.html?resultId=cbc6cfe3e09d49d9bb9df1f3f6c763fc&searchId=2026-02-22T14:20:08:101/39dfddd2407b451faae810705a13ae68#:%7E:text=%5B113%5D%C2%A0%C2%A0%20%C2%A0%C2%A0%20As%20already%20discussed%2C%20I%20do%20not%20find%20sufficient%20evidence%20of%20%E2%80%9Ca%20risk%20to%20%5BNBC%E2%80%99s%5D%20right%20to%20recover%E2%80%9D%20its%20claims%20against%20the%20defendants%20or%20that%20it%20otherwise%20requires%20%E2%80%9Cassist%5Bance%5D%20in%20the%20recovery%E2%80%9D%20of%20those%20claims.
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9. In November 2025, pursuant to the Consent Order of Justice Lema filed on November 

20, 2025,6 Compeer filed an amended Statement of Claim to add the Directors as additional 

defendants and plead oppression remedy claims against the Directors arising from their failures 

as directors of Sunterra Farms and Sunwold farms that permitted the cheque kiting scheme 

undertaken by their brother, Ray Price, and that resulted in losses to Compeer in the amount 

of more than USD $35 million (the "Amended Claim"). 

10. In response to the Amended Claim, the Directors did not seek to rely on the stay of 

proceedings in place in respect of directors of Sunterra Farms and Sunwold Farms but rather 

filed an amended Statement of Defence and thereby accepted that Compeer could advance 

those claims.7  

11. Throughout these proceedings, including in the amended Statement of Defence, in 

response to allegations of cheque kiting, the Sunterra Group and its management, including 

the Directors, have taken no accountability. They have instead blamed the victim of the cheque 

kiting scheme, Compeer, and alleged misconduct by Compeer because Compeer refused to 

agree to the Sunterra Group's proposal in the US proceedings made after the cheque kiting 

scheme collapsed.  That proposal did not involve immediate repayment of Compeer's USD 

$35 million loss and has been described by the U.S. Court as speculative, and requiring 

Compeer to fund the Sunterra Group indefinitely, which the U.S. Court rightly concluded was 

inappropriate.8 

12. On January 27, 2026, having reviewed the extensive evidentiary record, this 

Honourable Court issued its decision finding that Sunterra Farms, Sunwold Farms, and Ray 

Price had engaged in cheque kiting on an astonishing scale. This Court also rejected the 

Sunterra Group's complaints about Compeer's failure to accept its proposal: 

 
6 Consent Order of Justice Lema pronounced on November 13, 2025 and filed November 20, 2025 [TAB E] 
7 Collister Affidavit at Exhibit "H" – Amended Statement of Defence [TAB B] 
8 Collister Affidavit at Exhibit "N" – Transcript of Motion Hearing Court Ruling, dated May 30, 2025 at page 21 [TAB B] 
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[166] Given the massive shortfalls to Compeer and the cheque-
kiting i.e. fraud-featuring circumstances giving rise to them, 
Compeer had no obligation to enter into any kind of repayment 
plan with Sunterra i.e. it was entitled to initiate and pursue the 
US receivership proceedings and to pursue its claim (under 
review here) in the Canadian CCAA proceedings.9 

13. Since that decision was rendered, the Sunterra Group has continued to take no steps to 

advance recovery for stakeholders. Rather it appears that the Sunterra Group's only plan is to 

incur more expenses by hiring even more professionals, including additional legal counsel 

(Goodmans LLP in addition to Blue Rock LLP) and seeking to engage another restructuring 

advisor (Neil Narfason in addition to Hawco Peters and Associates Inc.). 

III. DISCUSSION 

A. A Super-Monitor is Necessary to Ensure a Timely and Just Conclusion to this 
CCAA Proceeding 

14. In the particular circumstances of this CCAA proceeding, it is appropriate and necessary 

to appoint a super-monitor to ensure a timely and just conclusion to this CCAA proceeding. 

15. The expansion of the Monitor's duties and powers has been held to be authorized by 

the broad discretion afforded to the Court under section 11 and subsection 23(1)(k) of the 

CCAA.10 

16. Section 11 of the CCAA grants courts broad discretion to make any order they consider 

appropriate, including the power to appoint a super-monitor if it is necessary to ensure the 

integrity and fairness of the restructuring process. The court's role in a CCAA proceeding is to 

balance the interests of stakeholders, including creditors, employees, and the debtor company 

while promoting the overarching goal of restructuring the company as a going concern. This 

role can be achieved by appointing a super-monitor. 

17. Section 23(1)(k) of the CCAA provides that the monitor shall carry out any other 

functions in relation to the company that the court may direct.11 

 
9 Compeer decision at para. 166 [TAB 1] 
10 Ted Leroy Trucking [Century services] Ltd., Re, 2010 SCC 60 at para 70 [TAB 3]; Arrangement realtif à Bloom Lake General, 2021 QCCS 

2946 at paras 94-95 and 98-101 [TAB 4] 
11 Companies’ Creditors Arrangement Act, R.S.C., 1985, c. C-36 ss 11, 23 [CCAA] [TAB 5]  

https://www.canlii.org/en/ca/scc/doc/2010/2010scc60/2010scc60.html?resultId=b2c71ed8d7ad4f8eb5ff83ba6e67f860&searchId=2026-02-22T13:58:59:921/ccefb1e8cf2e4af7b193cddb500ebe98
https://www.canlii.org/en/ca/scc/doc/2010/2010scc60/2010scc60.html?resultId=b2c71ed8d7ad4f8eb5ff83ba6e67f860&searchId=2026-02-22T13:58:59:921/ccefb1e8cf2e4af7b193cddb500ebe98#:%7E:text=%5B70%5D,the%20circumstances%20permit.
https://www.canlii.org/en/qc/qccs/doc/2021/2021qccs2946/2021qccs2946.html?resultId=6a6002507fc54293ab052d3f1de1b9d6&searchId=2026-02-22T14:00:24:662/d4b589fe777a42a593275220f54a5ba7
https://www.canlii.org/en/qc/qccs/doc/2021/2021qccs2946/2021qccs2946.html?resultId=6a6002507fc54293ab052d3f1de1b9d6&searchId=2026-02-22T14:00:24:662/d4b589fe777a42a593275220f54a5ba7
https://www.canlii.org/en/qc/qccs/doc/2021/2021qccs2946/2021qccs2946.html?resultId=6a6002507fc54293ab052d3f1de1b9d6&searchId=2026-02-22T14:00:24:662/d4b589fe777a42a593275220f54a5ba7#:%7E:text=%5B94%5D,may%20direct.%E2%80%9D
https://www.canlii.org/en/qc/qccs/doc/2021/2021qccs2946/2021qccs2946.html?resultId=6a6002507fc54293ab052d3f1de1b9d6&searchId=2026-02-22T14:00:24:662/d4b589fe777a42a593275220f54a5ba7#:%7E:text=%5B98%5D,of%20the%20CCAA.
https://laws-lois.justice.gc.ca/eng/acts/c-36/page-2.html#docCont:%7E:text=11%C2%A0Despite%20anything,in%20the%20circumstances.
https://laws-lois.justice.gc.ca/eng/acts/c-36/page-2.html#docCont:%7E:text=11%C2%A0Despite%20anything,in%20the%20circumstances.
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18. Among other reasons, courts have appointed super-monitors in circumstances where 

there has been a loss of confidence in management. 

19. Compeer – the largest creditor of the Sunterra Group – has lost faith in management of 

the Sunterra Group (Ray Price and the other Directors) and does not believe that they have 

effectively run the CCAA process or have shown any indication they will do so in the future. 

Management has failed or neglected its fiduciary duties as follows: 

(a) Fraudulent conduct of Sunterra Farms, Sunwold Farms, and Ray Price as has 

been confirmed by this Court.  As a result of such misconduct, there is a need for 

independent oversight;  

(b) Lack of advancement of the proceedings by the Sunterra Group despite having 

initiated these proceedings almost a year ago; 

(c) Loss of stakeholder confidence in the Sunterra Group's ability to operate the 

business in good faith and for the benefit of the stakeholders including Compeer, 

which is the Sunterra Group's largest creditor; 

(d) Concerns have been raised by both the Monitor and U.S. Receiver regarding 

the lack of cooperation and transparency by the Sunterra Group; and 

(e) Need to ensure efficiencies in the process given the risk of recovery for 

stakeholders. 

20. Throughout these proceedings the Sunterra Group has delayed the initiation of a sales 

process and only sought to advance a single sale that would have benefited the Prices.  

Specifically, the proposed purchaser was Douglas Price who holds a 10% interest in the 

Sunterra Group and Arthur Price's sons company listed the property.12 

21. Despite ongoing requests from the Monitor that the Sunterra Group proceed in parallel 

with the claims process and the development of a SISP, none has been advanced to a point that 

 
12 Second Report of the Monitor, dated July 18, 2025 at para 41 [TAB C] 
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approval could be sought and issues with the proposed data room continue to exist (a typically 

straightforward process).13 

22. Although acting in good faith and with due diligence is a requirement, the Sunterra 

Group acted in bad faith prior to these proceedings by perpetrating the cheque kiting scheme 

and has not acted with the diligence required, seemingly acting in its own self-interest and not 

for the benefit of stakeholders. 

23. Given the Sunterra Group's unwillingness to take accountability for their action 

(including making only one, unreasonable proposal to Compeer upon the discovery of the 

cheque kiting scheme), Compeer has no confidence that the Sunterra Group can effectively 

advance a process in the interest of all stakeholders as required.  Rather, Compeer is concerned 

that the Sunterra Group will continue to delay the advancement of these proceedings in order 

to maintain control and incur significant costs, thereby impeding the recovery for stakeholders, 

including through incurring additional, unnecessary professional fees. 

24. The Sunterra Group has been unable to demonstrate why such additional fees are 

necessary.  The Sunterra Group already has experienced insolvency counsel and access to 

experienced insolvency professionals.  No evidence has been provided as to why incurring 

further costs would generate additional value for the stakeholders of the Sunterra Group. 

Instead, it will only drive down the ultimate recovery for the estate.  

25. In contrast to the Sunterra Group's proposal, the enhancement of the Monitor's power 

would reduce costs and provide efficiencies through avoiding duplication of roles. The Monitor 

is a court officer and a neutral party with significant restructuring experience, including 

experience acting as a super monitor.  The Monitor has familiarity with the business necessary 

to advance the SISP and while doing so, there is nothing that would prevent the Prices from 

providing input to the process or seeking to advance a proposal. Removing control of the 

business from those in control at the time of the fraud, it is also reasonably expected to increase 

stakeholder confidence and further recovery in the circumstances. 

 
13 Fourth Report of the Monitor dated December 8, 2025 at paras 21-22 [TAB A] 
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26. Compeer agrees with the Sunterra Group that the stay should be extended but disagrees 

in respect of the terms of that extension. As a condition of supporting the extension, Compeer 

requires that the Monitor obtain super-monitor powers and the SISP be advanced immediately 

for the reasons described herein. 

B. SISP 

27. In the absence of the Sunterra Group acting with diligence in advancing a SISP, 

Compeer has stepped in to advance the proceeding in the interest of all stakeholders through 

preparing a form of SISP that would enable the Monitor to immediately advance a SISP. 

28. The proposed SISP is standard and provides the Monitor with flexibility to engage with 

key stakeholders in the marketing process and provides for the appointment of one or more 

sales advisors, recognizing the different streams of assets. 

29. In reviewing a proposed SISP, the Court should have regard for the following factors14: 

(a) the fairness, transparency, and integrity of the proposed process; 

(b) the commercial efficacy of the proposed process in light of the specific 

circumstances facing the receiver; and, 

(c) whether the sales process will optimize the chances, in the particular 

circumstances, of securing the best possible price for the assets up for sale. 

30. There is no requirement that a SISP be perfect. In the circumstances, the proposed SISP 

provides the Monitor with the ability to commence a process and work with one or more expert 

advisors to advance a process for the benefit of all stakeholders.  It is consistent with other 

SISPs that are routinely granted. 

C. Compeer should be permitted to continue its claim against the Directors 

31. Compeer has already proven it was defrauded in a cheque kiting scheme in the amount 

of more than USD $35 million by among others, Ray Price, acting in his capacity as a director 

 
14 Walter Energy Canada Holdings, Inc. (Re), 2016 BCSC 107 at para 20 [TAB 6] 

https://www.canlii.org/en/bc/bcsc/doc/2016/2016bcsc107/2016bcsc107.html?resultId=202821593552437d9634382f4c1a1bfd&searchId=2026-02-22T14:12:11:972/e2d3c301ba69435abb8257409ac55b02
https://www.canlii.org/en/bc/bcsc/doc/2016/2016bcsc107/2016bcsc107.html?resultId=202821593552437d9634382f4c1a1bfd&searchId=2026-02-22T14:12:11:972/e2d3c301ba69435abb8257409ac55b02#:%7E:text=%5B20%5D,up%20for%20sale.


- 8 - 
 

and officer of Sunterra Farms and Sunwold Farms.15 Compeer now seeks to advance other 

claims in its existing action against the other Directors. 

32. In its Amended Claim, Compeer pleads oppression claims against the Directors arising 

from their conduct that permitted the perpetration of the cheque kiting scheme against 

Compeer.  Compeer's position is that these Directors, at the very least, abdicated their duties 

in a manner that permitted the fraud and was oppressive to Compeer, both of which are 

circumstances in which liability of directors for oppressive conduct is well supported at law.  

33. Compeer intends to advance its claims against the Directors by way of summary 

judgment, which would not only minimize costs, but enable a determination and recovery 

sooner. Given the factual findings in respect of the cheque kiting scheme, and the admissions 

already obtained from and in respect of the Directors, Compeer's claims are straightforward 

and can largely be decided by applying established law to the existing evidentiary record.  

34. Such a decision would benefit these proceedings. It would confirm that no releases are 

available for the Directors and potentially reduce the quantum of Compeer's claim in these 

proceedings, to the extent there is recovery from the Directors. 

1. The Stay has Already been Lifted 

35. Compeer's position is that the stay of proceedings has already been lifted such that it is 

currently permitted to advance its claims against the Directors.  

36. In June 2025, Compeer filed an application seeking to lift the stay of proceedings to 

permit it to pursue its claims.  In response, the parties agreed to a litigation plan. The litigation 

plan was amended in November 2025. 

37. Under the litigation plan to which the Sunterra Group agreed, Compeer was entitled to 

add parties.  It did so by amending its application and filing its Amended Claim, the only 

purpose of which was to add claims against the Directors. 

 
15 Compeer Decision 2026 ABKB 57 at para 192 [TAB 1] 

https://www.canlii.org/en/ab/abkb/doc/2026/2026abkb57/2026abkb57.html?resultId=916756730e4d45b69e925a787c350941&searchId=2026-02-22T14:12:30:972/0c6db4da654245d8ae383f646654421b
https://www.canlii.org/en/ab/abkb/doc/2026/2026abkb57/2026abkb57.html?resultId=916756730e4d45b69e925a787c350941&searchId=2026-02-22T14:12:30:972/0c6db4da654245d8ae383f646654421b#:%7E:text=%5B192%5D,Interest%20Act.
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38. Consistent with the agreement in respect of the litigation plain and in response to the 

Amended Claim, the Directors did not seek to rely on the stay of proceedings. Rather, they 

conceded that Compeer could advance its claims by filing an amended Statement of Defence.  

39. Independent of the litigation plan, this court has previously found that the stay of 

proceedings does not apply to claims that cannot be compromised.16 The oppression claims 

that Compeer seeks to advance against the Directors are among the types of claims that cannot 

be compromised.  

40. The claims against Directors are caught with the exception in section 5.1(2) of the 

CCAA which provides:  

5.1(2) A provision for the compromise of claims against directors may not include 
claims that 

(a) relate to contractual rights of one or more creditors; or 

(b) are based on allegations of misrepresentations made by directors to creditors 
or of wrongful or oppressive conduct by directors. 

41. Accordingly, the prior conduct of this CCAA proceeding and the operation of law 

provide that the stay of proceedings is currently no impediment to Compeer pursuing its claims 

against the Directors. Compeer requests that this Court confirm this state of affairs. 

2. Alternatively, the Stay should be Lifted 

42. Alternatively, if the stay of proceedings has not been lifted against the Directors, then 

it should either be lifted or not extended beyond the current stay period.  

43. Courts have lifted or otherwise found that the stay does not apply to fraud-based claims. 

The rationale behind this is usually that such claims are either against directors in their personal 

capacity, or are included in the exceptions in section 5.1(2) of the CCAA. The same applies to 

oppression claims which are similarly included under the exceptions in section 5.1. 

44. In Philip’s Manufacturing17  the Court shed light on the considerations at play with 

respect to lifting a stay against directors. In that case the debtor argued the director stay was 

 
16 Liberty Oil & Gas Ltd.(Companies’ Creditors Arrangement Act), 2002 ABQB 949 at paras 5 and 9 [TAB 7] 
17 Philip's Manufacturing Ltd. Estate, 1991 CanLII 226 (BC SC)  [Philip’s Manufacturing] [TAB 8] 

https://www.canlii.org/en/ab/abqb/doc/2002/2002abqb949/2002abqb949.html?resultId=f8198addff9645ed8c8857be391983e3&searchId=2026-02-22T14:13:27:285/75a1be46755f434e9824a1a5c1777c7f
https://www.canlii.org/en/ab/abqb/doc/2002/2002abqb949/2002abqb949.html?resultId=f8198addff9645ed8c8857be391983e3&searchId=2026-02-22T14:13:27:285/75a1be46755f434e9824a1a5c1777c7f#:%7E:text=%5B5%5D,clearly%20excluded%20them.
https://www.canlii.org/en/ab/abqb/doc/2002/2002abqb949/2002abqb949.html?resultId=f8198addff9645ed8c8857be391983e3&searchId=2026-02-22T14:13:27:285/75a1be46755f434e9824a1a5c1777c7f#:%7E:text=%5B9%5D,back%20before%20me.
https://canlii.ca/t/1cr0l
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necessary because creditors would try to attack it indirectly through its directors and officers.  

The debtor posited that lifting the stay would be detrimental as the directors and officers would 

have to focus on defending misrepresentation claims against them instead of focusing on the 

development of a CCAA plan.18 Similar issues were considered in Puratone. In that case 

claimants sought a lift of the stay against both the debtor and the directors and officers. The 

claimants were suppliers of the debtor and argued that the company defrauded them because it 

purchased goods from them in the weeks before a CCAA filing, knowing that such a filing was 

imminent. The claimants alleged that the directors were vicariously and personally liable 

because fraud was committed with knowledge of the directors and officers.19 The Court lifted 

the debtor stay and the director stay reasoning that the prejudice to the debtor and other 

stakeholders was limited because this was a liquidating CCAA.20  

45. In this case, prejudice would similarly be limited here because the ability to restructure 

is unlikely given that Compeer's claim cannot be compromised.  Further where the Monitor's 

powers are enhanced, there will be a limited role for the Directors. 

46. Since the cheque kiting scheme collapsed, two of the Directors – David Price and Glen 

Price – are no longer directors of Sunterra Farms or Sunwold Farms. 21 The remaining Director 

– Arthur Price – has readily participated in the litigation arising in this proceeding, including 

swearing multiple affidavits. In these circumstances, the advancement of the Director claims 

would not impede the advancement of the CCAA proceedings.  The SISP could proceed in 

parallel and the only potential effects would be to assist the advancement of the proceedings 

through determining whether (1) the Directors could seek releases; and (2) to the extent 

Compeer is successful and obtains recovery from the Directors, reducing the quantum of its 

claim, such that recovery for other stakeholders would be increased.   

IV. RELIEF SOUGHT 

47. Compeer requests that the relief set out in its application filed on February 23, 2026 be 

granted. 

 
18 Philip’s Manufacturing , supra [TAB 8] 
19 Re Puratone et al, 2013 MBQB 171 at  para 36 [Puratone] [TAB 9], leave to appeal granted but not on this issue see 2014 MBCA 13 at 

para 48  
20 Puratone at paras 17-37 [TAB 9] 
21 Collister Affidavit at Exhibits "D" – "F" [TAB B] 

https://www.canlii.org/en/bc/bcsc/doc/1991/1991canlii226/1991canlii226.html#:%7E:text=The%20Company%20relies,itself%20is%20removed.
https://canlii.ca/t/fzpss
https://www.canlii.org/en/mb/mbqb/doc/2013/2013mbqb171/2013mbqb171.html#:%7E:text=%5B36%5D,or%20personally%20liable.
https://canlii.ca/t/g2w50
https://canlii.ca/t/g2w50#par48
https://www.canlii.org/en/mb/mbqb/doc/2013/2013mbqb171/2013mbqb171.html#:%7E:text=%5B17%5D,to%20the%20court.
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ALL OF WHICH IS RESPECTFULLY SUBMITTED at Calgary, Alberta this 23 day 
of February, 2026.  

  
 

Estimated Time for 
Argument:  45 
 

BENNETT JONES LLP 
 
 
 

 Per:  
  Keely Cameron. Lincoln Caylor, Nathan 

Sheehan, Mathieu LaFleche 
Counsel for the Applicant, 
Compeer Financial, PCA 
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INTRODUCTION 

1. On March 24, 2025 (the “NOI Filing Date”) Sunterra Farms Ltd. (“Sunterra Farms”), 

Sunterra Food Corporation (“Sunterra Food”), Sunterra Quality Food Markets Inc. 

(“Sunterra Markets”), Sunwold Farms Limited (“Sunwold”) and Trochu Meat 

Processors Ltd. (“Trochu” and with Sunterra Farms, Sunterra Food, Sunterra Markets and 

Sunwold collectively, the “BIA Applicants”) each filed a Notice of Intention to Make a 

Proposal (“NOI”) under Section 50.4 of the Bankruptcy and Insolvency Act  ̧R.S.C 1985, 

c. B-3, as amended (the “BIA”). Harris & Partners Inc. (“HPI”) consented to act as 

proposal trustee of the BIA Applicants under the NOI (the “Proposal Trustee”). 

2. On April 15, 2025, the BIA Applicants and four additional applicants, Sunterra Beef Ltd. 

(“Sunterra Beef”), Lariagra Farms Ltd. (“Lariagra”), Sunterra Farm Enterprises Ltd. 

(“Sunterra Farm Enterprises”) and Sunterra Enterprises Inc. (“Sunterra Enterprises” 

and collectively with the BIA Applicants, Sunterra Beef, Lariagra, Sunterra Farm 

Enterprises and Sunterra Enterprises, the “Applicants”), applied to the Court of King’s 

Bench of Alberta (the “Court”) for an initial order (the “Initial Order”) to commence 

proceedings (the “CCAA Proceedings”) under the Companies’ Creditors Arrangement 

Act, RSC 1985, c C-36, as amended (the “CCAA”). The Initial Order was granted by the 

Court on April 22, 2025.  

3. The Initial Order established a stay of proceedings (the “Stay of Proceedings”) in favour 

of the Applicants until April 28, 2025, appointed FTI Consulting Canada Inc. as Monitor 

(the “Monitor”) and granted, among other things, the following relief: 

a. converting the NOI proceedings and continuing the BIA Applicants’ restructuring, 

and the restructuring of the Applicants as a whole, under the CCAA (the “CCAA 

Proceedings”); and 

b. granted certain court ordered priority charges in favour of certain parties identified 

as critical to the success of these CCAA Proceedings, which charges were: 



 
2 

 

i. an Administration Charge of $1,000,000; and 

ii. a D&O Charge of $900,000. 

4. On April 28, 2025, this Court granted an amended and restated Initial Order (the “ARIO”) 

which provided for, among other things: 

a. an extension of the stay of proceedings until July 31, 2025; and 

b. request the ability to make payments for pre-filing inventory and other goods or 

services essential to the Applicants business or delivered by critical suppliers with 

the consent of the Monitor. 

5. On July 24, 2025 (the “July Application”), the Court granted the following: 

a. an order (the “Claims Procedure Order”) which provided for: 

i. a process for: (i) the identification, quantification and resolution of pre-

filing and restructuring period claims, wherever situated, against the 

Applicants and their respective current and former directors and officers; 

and (ii) inter-company claims between the Applicants and its subsidiaries 

located in the United States (collectively the “Claims Process”); and (iii) 

establishing the process for the adjudication of the claims of two of the 

Applicants’ major stakeholders Compeer Financial, PCA (“Compeer”) and 

the National Bank of Canada (“NBC”) related to an alleged cheque kiting 

scheme involving certain of the Applicants (the “Litigation Process”); and 

ii. an extension of the stay of proceedings up to and including December 15, 

2025 (the “Stay Period”); and 

b. orders which described the litigation timeline to determine the claims of NBC (the 

“NBC Scheduling Order”) and the claim of Compeer (the “Compeer Scheduling 
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Order” and collectively with the NBC Scheduling Order, the “Scheduling 

Orders”) against the Applicants. 

6. The Monitor understands that the Applicants intend to file a notice of application on 

December 8, 2025, returnable December 11, 2025 (the “December 11 Application”), 

seeking an order (the “Stay Extension Order”) extending the stay of proceedings up to 

and including February 28, 2026.  

PURPOSE 

7. The purpose of this report (this “Report” or the “Fourth Report”) is to provide an 

informational update and the Monitor’s comments to the Court and the Applicants’ 

stakeholders with respect to the following: 

a. the progress of these CCAA Proceedings since the Monitor’s report dated July 18, 

2025 (the “Second Report”) was issued; 

b. actual cash flow for the period of July 5, 2025 to November 28, 2025, as compared 

to the cash flow forecast filed in these CCAA Proceedings on July 18, 2025 (the 

“Second Cash Flow Statement”); 

c. the Applicants’ third CCAA cash flow statement (the “Third Cash Flow 

Statement”) for the period commencing November 29, 2025 and ending March 6, 

2026; and 

d. the Monitor’s recommendations in respect of the Applicants’ application to extend 

the stay of proceedings. 

8. The Applicants have advised that they may make an emergency request for interim 

financing and an interim financing charge, the Monitor’s is not privy to the specific details 

of this request. If/when details are provided to the Monitor it will address the request in a 

supplement to this Fourth Monitor’s Report to be filed as soon as practicable.  
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TERMS OF REFERENCE 

9. In preparing this report, the Monitor has relied upon certain information (the 

“Information”), including the Applicants’ unaudited financial information, books and 

records, and discussions with the Applicants’ senior management (“Management”).  

10. Except as described in this Report, the Monitor has not audited, reviewed or otherwise 

attempted to verify the accuracy or completeness of the Information in a manner that would 

comply with Generally Accepted Assurance Standards pursuant to the Chartered 

Professional Accountants of Canada Handbook.  

11. The Monitor has not examined or reviewed financial forecasts and projections referred to 

in this report in a manner that would comply with the procedures described in the Chartered 

Professional Accountants of Canada Handbook. 

12. Future-oriented financial information reported to be relied on in preparing this Report is 

based on Management’s assumptions regarding future events. Actual results may vary from 

forecast and such variations may be material.  

13. Unless otherwise stated, all monetary amounts contained herein are expressed in Canadian 

dollars. 

UPDATE ON THESE CCAA PROCEEDINGS 

14. The Monitor’s activities since the date of the Second Report have included the following: 

a. ongoing discussions with Management and Blue Rock Law LLP (the “Applicants’ 

Counsel”), regarding the Applicants’ business and financial affairs; 

b. reviewing and consulting with the Applicants in respect of the cash flow reporting 

including weekly budget to actual reporting to the Second Cash Flow Statement; 
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c. assisting the Applicants in preparing the Third Cash Flow Statement; 

d. holding discussions with key stakeholders, including: 

i. the Applicants’ senior lenders NBC and its counsel, FCC’s counsel; and 

ii. Compeer, a senior secured lender of the US Subsidiaries (as defined below), 

and an interested party in the Applicants’ restructuring proceedings; 

e. monitoring the Litigation Process; 

f. commencing administration of the Claims Process, including sending notices to 

potential claimants, receiving and recording the claims which were submitted; 

g. monitoring the Applicants’ restructuring efforts and holding weekly update calls 

with the Applicants’ counsel to discuss the progress of the Applicants’ preparations 

for a future sales and investment solicitation process (the “Future SISP”); 

h. responding to inquiries from the Applicants’ creditors, suppliers and stakeholders; 

and 

i. preparing this Report. 

15. The Applicants’ farming business (the “Farming Operations”) and retail grocery markets 

(the “Markets Operations”) have continued their activities since the date of the Second 

Report without any material adverse changes to operations. As described in further detail 

in the cash flow reporting section of this Report, the Applicants’ consolidated cash flows 

have outperformed the Second Cash Flow Statement; this variance is mostly driven by the 

Farming Operations through strong realized hog pricing and increased hog production.  
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LITIGATION ACTIVITY 

16. Pursuant to the Litigation Process, the Applicants, Compeer and NBC conducted 

examinations of various witnesses in preparation for hearings scheduled to be heard on 

December 4th and 5th, 2025.  The Monitor did not attend those examinations but has 

obtained and reviewed transcripts of the parties’ evidence. 

17. On December 4th and 5th, 2025, the Applicants, Compeer, and NBC appeared before the 

Court to address the merits of: 

a. Compeer’s application for summary judgment against the Applicants and certain 

individuals alleged to be jointly and severally liable with the Applicants in respect 

of Compeer’s claims; and 

b. NBC’s application for recognition by the Court of its contingent indemnity claim 

against the Applicants. 

18. Subject to supplemental written argument from the Applicants and Compeer on a narrow 

issue directed by the Court, the parties concluded their arguments on the Compeer and 

NBC applications.  The Court has reserved its judgment.   

RESTRUCTURING EFFORTS 

19. In the Second Report and at the July Application, the Monitor expressed its view that “the 

Applicants should, in parallel with a Claims Process, be taking active steps to advance a 

recapitalization or refinancing process of the Applicants’ business including making 

preparations for a sale and investment solicitation process to ensure they are prepared for 

a refinancing and or sale that will likely be undertaken once a Claims Process has been 

completed”.  

20. Subsequent to the July Application, the Monitor sent a letter dated July 31, 2025 (the “July 

Letter to the Applicants”) to the Applicants’ counsel suggesting a number of steps be 
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taken by the Applicants to make preparations for the Future SISP. A copy of the July Letter 

to the Applicants is attached at Appendix A. 

21. In the July Letter to the Applicants, the Monitor reiterated its view that the Applicants 

should be taking steps to prepare for the Future SISP in order to ensure that once the Claims 

Process and Litigation Plan are completed, the Applicants can immediately move into the 

next phase of their restructuring. The Monitor suggested that the Future SISP Preparations 

would be completed prior to the next application which was expected to occur shortly prior 

to the expiry of the Stay Period. 

22. The July Letter to the Applicants included the following proposed steps to prepare for the 

Future SISP: 

a. engaging a financial advisor; 

b. compiling documents for a data room; 

c. preparing marketing materials; and 

d. preparing an interested party list 

collectively the “Future SISP Preparations”). 

23. Upon receiving no meaningful response to the July Letter to the Applicants, the Monitor 

sent a second letter dated August 15, 2025 (the “August Letter to the Applicants”) 

wherein the Monitor asked to be informed on the status of the Future SISP Preparations 

and to be granted the ability to speak directly with the Applicants’ financial advisor 

Hawkco Peters & Associates Inc. (the “Applicants’ Financial Advisor”).  

24. After sending the August Letter to the Applicants the Monitor followed up weekly with the 

Applicants counsel requesting a meeting with the Applicants’ Financial Advisor. 

Approximately 2.5 months later, on October 2, 2025, the Applicants agreed to set up an 
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initial meeting (the “Initial Future SISP Meeting”) between the Applicants’ counsel, the 

Applicants’ Financial Advisor and the Monitor and its counsel. At the Initial Future SISP 

Meeting, the Monitor was introduced to the Applicants’ Financial Advisor and was advised 

of the following: 

a. the Applicants’ Financial Advisor has been formally engaged;  

b. a virtual data room (the “Data Room”) had been opened by the Applicants’ 

Financial Advisor; 

c. preliminary corporate overview documents had been uploaded to the Data Room. 

These preliminary documents did not contain any recent financial statements or 

information relating to the assets owned by the Applicants with respect to the 

Farming Operations or the Markets Operations;  

d. uploads to the Data Room did not include any marketing materials and no template 

Future SISP timeline had been prepared; 

e. the Applicants’ Financial Advisor had not prepared an interested parties listing that 

was available to be shared with the Monitor; and 

f. the Monitor would be granted access to the Data Room in the following days. 

25. The Monitor was provided access to the Data Room on October 30, 2025. Upon being 

granted access, the Monitor reviewed the information contained in the Data Room. It was 

the Monitor’s view that the Data Room as then populated would not provide sufficient 

information to inform potentially interested parties about the operations and businesses of 

the Applicants in the Future SISP. 

26. The Monitor advised the Applicants’ counsel of its view that the information in the Data 

Room was currently insufficient and offered to assist the Applicants and the Applicants’ 
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Financial Advisor by providing a list of data room items which (in the Monitor’s 

experience), were commonly requested by lenders and investors in a sales or investor 

solicitation process. Additionally, the Monitor advised that it would undertake to prepare 

a separate interested parties list to ensure a full canvassing of the market once the Future 

SISP is launched. 

27. On October 31, 2025, the Monitor provided the Applicants’ Counsel with a detailed listing 

of documents to be added to the Data Room. The Monitor focused its listing on documents 

that should be readily available to the Applicants and would be integral in the review that 

would be completed by potential investors or lenders in the Future SISP.  

28. As at the date of this Fourth Report, the Monitor notes that the Data Room still does not 

contain a level of documentation which would be expected for a robust sales and 

investment solicitation process to be run. In the Monitor’s view, to date, the Applicants’ 

Future SISP Preparations have not progressed with sufficient diligence, and the Monitor 

believes more progress and more diligent efforts in relation to the Future SISP are required.  

CLAIMS PROCESS 

29. The Claims Procedure Order as granted by this Court, provided for the following timeline 

for the submission of pre-filing and restructuring period claims: 

Timeframe Activity 

August 8, 2025  
Monitor to send out General Claims 
Package in accordance with Claims 
Procedure Order 

September 4, 2025 Pre-Filing Claims Bar Date and Pre-
Filing D&O Claims Bar Date 

September 4, 2025  
Restructuring Period Claims Bar Date 
and Restructuring Period D&O Claims 
Bar Date 
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30. The Monitor completed the following with respect to noticing of the Claims Process: 

a. posted a notice of the Claims Process (the “Notice of Claims Process”) to the 

Monitor’s website on August 5, 2025; 

b. emailed the Notice of Claims Process to all persons on the Service List on August 

5, 2025; 

c. on or around August 5, 2025, mailed a Notice of Claims Process to all known 

creditors of the Applicants; and 

d. published advertisements in the National Post and Wall Street Journal on August 

7, 2025 and August 8, 2025, respectively. 

31. The Monitor has prepared the below tables which present the total dollars of claims 

received (categorized by the entity they are filed against), and noting the claimed priority 

of the pre-filing and restructuring period claims.  

 

Pre-Filing Claims
Secured Unsecured Equity Total

CCAA Applicants
Sunterra Farms $ 176,078,824      $ 2,665,672            $ 1,364,746    $ 180,109,243    
Sunwold Farms 17,624,661           1,348,819                  -               18,973,480        
Sunterra Food 174,544,725         3,253,661               1,544,324       179,342,710      
Trochu 174,544,725         653,222                    -               175,197,946      
Markets 174,544,725         1,125,293                  -               175,670,018      
Sunterra Beef 174,544,725         389,961                    -               174,934,686      
Lariagra Farms 176,078,824         43,326                      -               176,122,150      
Sunterra Farm Enterprises 174,544,725         3,060,000               6,034,460       183,639,184      
Sunterra Enterprises 174,722,911         4,000,000               963,040          179,685,951      
All Applicant Entities    -                     9                           983,791          983,800             

US Entities    -                          -               
Sunterra Farms Iowa 16,090,561              -                          -               16,090,561        
Sunwold Farms Inc 16,090,561              -                          -               16,090,561        

Total $ 1,449,409,966    $ 16,539,964          $ 10,890,361  $ 1,476,840,291 
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32. As at the date of this Fourth Report, the Monitor has received pre-filing claims totaling 

$1.5 billion (the “Pre-Filing Claims”) and restructuring period claims of $1.6 million (the 

“Restructuring Period Claims” and collectively with the Pre-Filing Claims the “Filed 

Claims”). Included in these claims are the claims filed by the Applicants’ subsidiaries 

located in the United States.  

33. The Claims Process also called for claims against the Applicants’ directors and officers. A 

summary of the claims received is shown in the below table: 

 

34. The Monitor notes the following with respect to the claims which have been filed: 

a. the claims have been reviewed by the Monitor and the Applicants but have not yet 

been adjudicated; 

b. a number of claims have been filed against multiple Applicants and as such the total 

dollar value of claims filed may not be indicative of the total exposure of the 

Applicants on a total dollar value basis; and 

Restructuring Period Claims
Secured Unsecured Equity Total

CCAA Applicants
Sunterra Farms $  -                    $ 542,521               $  -               $ 542,521          
Sunwold Farms    -                     912,927                    -               912,927             
Markets    -                     124,817                    -               124,817             

Total $  -                    $ 1,580,265            $  -               $ 1,580,265       

D&O Claims
Pre-Filing Total

Ray Price $ 172,733,723      $ 172,733,723        
Joyce Lord 160,183,948         160,183,948           
David Price 160,183,948         160,183,948           
Allan Price 160,183,948         160,183,948           
Glen Price 160,183,948         160,183,948           
Arthur Price 160,183,948         160,183,948           

Total D&O Claims $ 973,653,464      $ 973,653,464        



 
12 

 

c. the above summaries exclude any claims which may arise from NBC or Compeer 

during the Litigation Process.  

35. The Monitor will work with the Applicants to complete an adjudication of the claims 

received once the Litigation Process is completed and the Applicants are further along in 

their restructuring efforts.  

SECOND CASH FLOW STATEMENT 

36. The Applicants’ actual cash flow in comparison to the Second Cash Flow Statement for 

the period of July 5, 2025 to November 28, 2025 is summarized below: 
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37. The Applicants’ Farm Operations have had strong results and had receipts which 

outperformed the forecast by approximately $1.3 million, driven by realized pricing and 

sales volumes. Farms Operations disbursements were slightly lower than forecast as run 

rates for medication and other operating expenses more than offsetting the higher feed and 

transportation expenses associated with higher sales volumes. 

38. Market Operations have performed worse than forecast by approximately $425,000, with 

lower vendor purchases and employee expenses only partially offsetting receipts that were 

$1.6 million lower than forecast.  

39. The Applicants’ non-operating entities (Trochu, Sunterra Food, Sunterra Enterprises and 

Sunterra Farm Enterprises) have performed slightly better than forecast due to permanent 

positive variances in run rates of operating expenses.  

40. Professional fees have a positive variance of approximately $210,000, which is timing 

related and is partly owing to the fact that certain professional fees have been incurred and 

invoiced to the Applicants and the Applicants have delayed payment of some invoices.  

Accordingly, this positive variance is expected to reverse in future periods as the 

Applicants make payment on professional fees invoiced in prior months and further 

professional fees are incurred through December of 2025.  

41. Forecasted non-operational receipts included insurance proceeds of $3.0 million from an 

insurance claim with AgriStability related to low hog prices in prior years (the 

“AgriStability Claim”) and a land sale for $600,000. Neither of these receipts were 

collected, as the AgriStability Claim is still being negotiated with the insurance provider 

and the land sale has not yet been presented to or approved by this Court. The reduction in 

non-operational receipts has also reduced dedicated loan repayments by the same negative 

variance of $5.4 million, as the Applicants had intended to utilize these proceeds to repay 

portions of their secured debts once received. 
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42. The Monitor has been making persistent inquiries of the Applicants with respect to the 

status of the $3.0 million AgriStability Claim. The receipt related to the AgriStability Claim 

was initially forecast to be collected in August 2025. As this is a material forecasted receipt, 

the Monitor, as part of its duty to review the reasonableness of the cash flow forecast, has 

been asking for updates on the timing and quantum of the forecast insurance receipt. The 

Monitor has requested to speak to the Applicants advisor Meyers Norris and Penny LLP 

(“MNP”) who has been assisting the Applicants with the AgriStability Claim to obtain a 

further understanding of the claim status, to date the Applicants have not agreed to 

coordinate a discussion between the Monitor and MNP. 

43. The Monitor has the following additional comments with respect to material variances in 

actual receipts and disbursements as compared to the Second Cash Flow Statement: 

a. receipts are lower than forecast by approximately $357,000 due to: 

i. Farms Operations receipts being ahead of forecast by approximately $1.3 

million due to increased sales volumes and realized hog pricing; and 

ii. Markets Operations receipts being below forecast by approximately $1.6 

million due to lower than forecast weekly sales;  

b. disbursements were lower than forecast by approximately $1.5 million, as: 

i. Farms Operations disbursements were lower than forecast by approximately 

$160,000 due to a combination of: medication costs and other operating 

expenses being lower than expected and run rates and employee expenses 

being lower than forecast due to lower hourly employee staffing needs. 

Utilities were also lower than forecast; however, this is partially attributable 

to timing and is expected to reverse in future periods. These positive 

variances were offset by feed and transportation costs being permanently 

higher than expected as a result of higher than expected pig production; 
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ii. Markets Operations disbursements are lower than forecast by 

approximately $1.2 million, due to a reduction in food purchasing costs and 

employee costs correlated to lower than forecast sales; and 

iii. other entity operating expenses were approximately $147,000 lower than 

forecast with the majority relating to Trochu whose operating expenses 

relating to the closed facility were less than expected;  

c. interest expense was lower than forecast by approximately $105,000 due to 

variance in prevailing interest rates, resulting in interest charged on indebtedness 

being lower than forecast; 

d. Non-operational receipts were lower than forecast by approximately $3.6 million 

due a vacant land sale for $600,000 not yet being completed and $3.0 million in 

AgriStability insurance proceeds for not being collected as the Applicants were 

required to provide additional documentation to support their AgriStability 

insurance claim; and  

e. dedicated loan repayments were approximately $5.4 million lower than forecast, as 

they were forecast to be directly tied to collection of non-operational receipts. 

44. As at November 28, 2025, the Applicants have an ending cash balance of approximately 

$2.2 million, higher than the forecasted ending cash balance by approximately $1.5 million. 

THIRD CASH FLOW STATEMENT 

45. Management has prepared the Third Cash Flow Statement to set out the Applicants’ 

liquidity requirements for the 14-week period ending March 6, 2026 (the “Forecast 

Period”). A copy of the Third Cash Flow Statement is attached as Appendix B.  
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46. The Third Cash Flow Statement is summarized as follows: 

 

47. As set out in the Third Cash Flow Statement, during the Forecast Period, the Applicants 

estimate: 

a. operating cash receipts of approximately $25.2 million; 

b. operating disbursements of approximately $22.6 million; 

c. interest payments of approximately $650,000 with respect to the Applicants’ 

secured lenders, NBC, FCC and ATB; 

Week Ending (Friday) 14-Week
Forecast

(CAD's) Total
Receipts

Farms receipts $ 9,641,250       
Markets receipts 15,607,795        

Total Receipts $ 25,249,045     
Disbursements

Farms
Feed purchases (2,464,000)         
Barn utilities (177,000)             
Medication/vaccines (538,500)             
Transportation (564,200)             
Other opex (995,400)             
Employee expenses (1,631,000)         

Markets
Cost of goods sold (11,745,945)       
Employee expenses (4,345,122)         

Other Entity Operating Expenses (130,020)             
Total Disbursements (22,591,187)       
Operational Cash Flow 2,657,858           
Non-Operational Items

Interest expense (649,865)             
Professional fees (732,500)             
Inter-company bank transfers -                       
Non-operational receipts 3,000,000           
Dedicated Loan Repayment (3,000,000)         

Total Non-Operational Items (1,382,365)                                
Total Net Cash flow $ 1,275,494       

Opening Cash 2,153,633$        
Net Cash flow 1,275,494           

Ending Balance $ 3,429,126       
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d. professional fees of approximately $733,000; 

e. further Non-operational Receipts of $3.0 million which (consistent with the 

Preliminary Cash Flow Statement) are contemplated to be used to repay the 

Applicants’ secured creditors in the same amount; and  

f. positive operating cash flow of approximately $2.7 million, and positive net cash 

flow of approximately $1.3 million (after interest expense and professional fees), 

resulting in an ending cash balance of approximately $3.4 million.  

48. Detailed notes to the Third Cash Flow Statement are included as an attachment to the Third 

Cash Flow Statement; however, the Monitor notes the following key assumptions: 

a. farms receipts are generated through the Farm Operations and are based on lean 

hog futures pricing published by the CME Group, with consideration for estimated 

feed and other costs related to raising pigs, and the estimated number of pigs to be 

sold each week; 

b. Markets Operations receipts are generated from Sunterra Markets’ eight food 

markets, three Starbucks locations and catering sales; 

c. farms disbursements relate to the operations of the Applicants’ nine barns and 

include employee expenses for barn and head office staff required to support the 

barns; 

d. Markets Operations disbursements include cost of goods to be sold at each of the 

Markets’ retail locations and employee expenses for retail staff and head office staff 

to support the Markets; 

e. interest and fees related to borrowing costs paid to NBC, FCC and West Market 

Square Inc. (“WMSI”) on a monthly basis. Sunterra Enterprises holds 50% of the 
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shares in WMSI, which in turn owns a retail location that one of the Sunterra 

Markets stores operates out of. Interest payments due to WMSI relate to a loan from 

WMSI to Sunterra Enterprises;  

f. professional fees for the Applicants’ legal counsel, the Monitor, and the Monitor's 

legal counsel; 

g. Non-operational Receipts relating to insurance proceeds are expected to be 

completed and received during the forecast period; and 

h. the Third Cash Flow Statement contemplates that the Non-operational Receipts 

from the AgriStability Claim will be used to repay amounts owed by the 

Applicants’ secured lenders. The repayments are indicative only and sourced from 

proceeds generated by third parties and, as such, are subject to variances in timing 

and other factors beyond the control of the Applicants. Any such variations shall 

not be considered a material adverse event and will be made available as and when 

received by the Applicants. The repayments as set out in the Second Cash Flow 

Statement are to be made to secured lenders provided the Monitor consents to such 

payments being made as contemplated in paragraph 5(d) of the ARIO.  

MONITOR’S COMMENTS ON THE THIRD CASH FLOW STATEMENT 

49. Section 23(1)(b) of the CCAA states that the Monitor shall, “review the company’s cash-

flow statement as to its reasonableness and file a report with the court on the Monitor’s 

findings”. 

50. Pursuant to section 23(1)(b) of the CCAA, and in accordance with the Canadian 

Association of Insolvency and Restructuring Professionals Standard of Practice 09-1, the 

Monitor hereby reports as follows: 



 
19 

 

a. the Third Cash Flow Statement has been prepared by Management for the purpose 

described in the notes to the Third Cash Flow Statement, using the probable 

assumptions and the hypothetical assumptions set out therein; 

b. the Monitor’s review consisted of inquiries, analytical procedures and discussion 

related to information supplied by certain of Management and employees of the 

Applicants. Since hypothetical assumptions need not be supported, the Monitor’s 

procedures with respect to those assumptions were limited to evaluating whether 

they were consistent with the purpose of the Third Cash Flow Statement. The 

Monitor has also reviewed the information provided by Management in support of 

the probable assumptions and the preparation and presentation of the Third Cash 

Flow Statement; 

c. based on its review, and as at the date of this Report, nothing has come to the 

attention of the Monitor that causes it to believe that, in all material respects: 

i. the hypothetical assumptions are not consistent with the purpose of the 

Third Cash Flow Statement; 

ii. the probable assumptions developed by Management are not suitably 

supported and consistent with the plans of the Applicants or do not provide 

a reasonable basis for the Third Cash Flow Statement, given the 

hypothetical assumptions; or 

iii. the Third Cash Flow Statement does not reflect the probable and 

hypothetical assumptions; 

d. since the Third Cash Flow Statement is based on assumptions regarding future 

events, actual results will vary from the information presented even if the 

hypothetical assumptions occur, and the variations may be material. Accordingly, 

the Monitor expresses no assurance as to whether the Third Cash Flow Statement 
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will be achieved. The Monitor expresses no opinion or other form of assurance with 

respect to the accuracy of any financial information present in this Report, or relied 

upon by the Monitor in preparing this Report; and 

e. the Third Cash Flow Statement has been prepared solely for the purpose of 

estimating liquidity requirements of the Applicants during the Forecast Period. The 

Third Cash Flow Statement should not be relied upon for any other purpose. 

EXTENSION OF THE STAY OF PROCEEDINGS 

51. The Monitor has considered the Applicants’ application for the extension of the Stay of 

Proceedings to February 28, 2026, and has the following comments: 

a. the Applicants are projected to have sufficient available liquidity to fund their 

ongoing obligations and the costs of the CCAA Proceedings during the term of the 

proposed extension of the Stay of Proceedings; 

b. the proposed extension of the Stay of Proceedings will allow for the Court to issue 

a decision (the “Litigation Decision”) with respect to the ongoing dispute between 

NBC, Compeer and the Applicants, and then, once the outcome of the Litigation 

Decision is known, allow sufficient time for the Applicants and other key 

stakeholders to consider and prepare for next steps; 

c. the Monitor is of the view that the Applicant’s creditors and other stakeholders will 

not be materially prejudiced as a result of the proposed extension of the Stay of 

Proceedings.  

52. As described in the Second Report, the Monitor supported the extension of the Stay of 

Proceedings at the July Application contingent on what became the Litigation Process and 

the Applicants commencing preparation steps for a Future SISP. As described above, the 

Monitor is of the view that the steps taken by the Applicants with respect to Future SISP 

Preparations have not progressed with due diligence. Despite this, the Monitor is of the 
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view that the extension of the Stay of Proceedings is necessary to allow for the Litigation 

Decision to be issued as it is in the best interest of all stakeholders to have clarity with 

respect to the alleged cheque kiting and the resulting claims from NBC and Compeer. In 

the meantime, the Monitor urges more diligent efforts and collaboration from the 

Applicants with respect to the Future SISP Preparations. The Monitor also requests more 

open and transparent communication on the AgriStability Claim from the Applicants. 

CONCLUSIONS 

53. The Monitor is of the view that the extension of the Stay of Proceedings to February 28, 

2026 is necessary, reasonable and justified in the circumstances and the Monitor 

respectfully recommends that this Court grant the Stay Extension Order. 

***** 

 

All of which is respectfully submitted this 8th day of December 2025. 

 
 

FTI Consulting Canada Inc., in its capacity as 
the Monitor of the Applicants 
and not in its personal or corporate capacity 
 
 
 
Dustin Olver, CA, CPA, CIRP, LIT 
Senior Managing Director 
FTI Consulting Canada Inc. 
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Norton Rose Fulbright Canada LLP is a limited liability partnership established in Canada. 

Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate legal entities and all of them are 
members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself provide legal services to clients. 
Details of each entity, with certain regulatory information, are at nortonrosefulbright.com/legal-notices. 

 
July 31, 2025 

Sent By Email 

Blue Rock Law LLP 
700, 215 - 9th Avenue SW,  
Calgary, AB  T2P 1K3 

Attention: David Mann, K.C. 

 

Norton Rose Fulbright Canada LLP 

400 3rd Avenue SW, Suite 3700 

Calgary, Alberta  T2P 4H2 Canada 

F: +1 403.264.5973 

nortonrosefulbright.com 

Gunnar Benediktsson 
+1 403.267.8256 
gunnar.benediktsson@nortonrosefulbright.com 

Our reference 
1001338711 

Your reference 

 

Dear Mr. Mann: 

ITMO SUNTERRA FOOD CORPORATION, TROCHU MEAT PROCESSORS LTD., 
SUNTERRA QUALITY FOOD MARKETS INC., SUNTERRA FARMS LTD., SUNWOLD 
FARMS LIMITED, SUNTERRA BEEF LTD., LARIAGRA FARMS LTD., SUNTERRA FARM 
ENTERPRISES LTD., SUNTERRA ENTERPRISES INC. (collectively, the Sunterra Group 
CCAA Entities) 

We write on behalf of FTI Consulting Ltd. (FTI, or the Monitor)  in its capacity as Court-appointed Monitor of the 
Sunterra Group CCAA entities, and further to the Monitor’s prior letter to you of June 16th, 2025 (the June 
16th Letter), copied to counsel for National Bank of Canada (NBC) and Compeer Financial, PCA (Compeer).  

The Monitor’s June 16th Letter expressed the Monitor’s recommendation that the Sunterra Group CCAA entities 
take at least initial steps toward the establishment of a sales and investment solicitation process (a SISP), and do 
so concurrently with any claims process to determine the NBC and Compeer Claims.  

The Monitor repeated this comment in its Second Report dated July 18th, 2025 (at paragraph 35): 

“In order to ensure the Applicants are advancing their CCAA restructuring with due diligence, the Monitor is of the 
view that the Applicants should, in parallel with a Claims Process, be taking active steps to advance a 
recapitalization or refinancing process of the Applicants’ business including by making preparations for a sale and 
investment solicitation process to ensure they are prepared for a refinancing and or sale that will likely be 
undertaken once a Claims Process has been completed (the “Future SISP”). Such a Future SISP should include 
milestones and deadlines in order to ensure timely reporting to the Monitor is fully informed with respect to the 
Applicants’ progress.” 

The Monitor went on to suggest the following interim steps (Monitor’s Second Report at paragraph 37) as potential 
initial milestones for a SISP: 

• engaging a Financial Advisor; 

• compiling documents for a date room; 

• preparing marketing materials (such as a teaser or invitation to submit proposals; and 
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• preparing an interested party list (refinancing lenders, investors and potential strategic purchasers). 

(the Proposed SISP Milestones) 

Since the June 16th Letter, the Monitor has heard from counsel for NBC, Compeer and FCC; all of these lenders 
have expressed agreement with the Monitor’s position as set out in the June 16th Letter. 

On Friday, June 25th, the parties appeared in Court on the matter of the Claims Process; the Court noted the 
Monitor’s position and NBC’s comments in that regard but did not make an order on the subject of a SISP, but left 
that matter for further discussion by the parties. 

We write in the interest of resuming that discussion, and to propose that the parties and creditors agree that the 
Sunterra Group Companies take steps toward the Proposed SISP Milestones, and that these be intended to occur 
by certain specified dates such that all of the Proposed SISP Milestones are completed during the stay extension 
period.  

Completion of the Proposed SISP Milestones during that period should be manageable.  We understand the 
companies have already engaged Hawco Peters as a Financial Advisor; that milestone could be satisfied by 
providing the Monitor with the terms of Hawco Peters’ engagement to confirm it includes assistance with a 
marketing or sales solicitation process.  The other Proposed SISP Milestones are not intended to limit the options 
of the Sunterra Group Companies in any way; rather, the intention is to use the intervening months of this stay 
extension period to conduct preparatory work for a SISP, such that in the eventuality a refinancing or 
recapitalization of Sunterra’s business is required, the ensuing process will be more efficient and will reduce further 
delay and cost.  

In the Monitor’s view, the length and complexity of the upcoming Claims process are reasons that the Sunterra 
Group Companies should be taking steps now to ensure that (if it is ultimately required) a SISP can be commenced 
quickly and efficiently.  The best way to achieve that is to ensure the completion of at least the Proposed SISP 
Milestones during the next stay extension period, in order to allow the companies to better consider their options 
at the end of the Claims process. 

Accordingly, the Monitor proposes that the parties engage in discussions intended to lead to a letter agreement 
whereby the Sunterra Group Companies will take diligent steps toward the Proposed SISP Milestones, with the 
aim of completing those steps prior to the next stay extension application.  

We look forward to your reply.  Should you have questions or concerns regarding the foregoing, kindly contact the 
writer. 

Yours very truly, 
 
  
 
Gunnar Benediktsson 
Partner 

GB/cj 

Cop(y/ies) to: Howard Gorman, K.C. (Norton Rose Fulbright Canada LLP) 
Dustin Olver and Robert Kleebaum (FTI Consulting) 
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Monitor’s August Letter to the Applicants



Letter to Sunterra Counsel (August 15, 2025).docx 
Norton Rose Fulbright Canada LLP is a limited liability partnership established in Canada. 

Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate legal entities and all of them are 
members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself provide legal services to clients. 
Details of each entity, with certain regulatory information, are at nortonrosefulbright.com/legal-notices. 

August 15, 2025 

Sent By Email 

Blue Rock Law LLP 
700, 215 – 9th Avenue SW 
Calgary, AB  T2P 1K3 

Attention: David Mann, K.C., and Scott Chimuk 

Norton Rose Fulbright Canada LLP 
400 3rd Avenue SW, Suite 3700 
Calgary, Alberta  T2P 4H2 Canada 

F: +1 403.264.5973 
nortonrosefulbright.com 

Gunnar Benediktsson 
+1 403.267.8256
gunnar.benediktsson@nortonrosefulbright.com

Our reference Your reference 

Dear Mr. Mann and Mr. Chimuk: 

ITMO SUNTERRA FOOD CORPORATION, TROCHU MEAT PROCESSORS LTD., 
SUNTERRA QUALITY FOOD MARKETS INCO., SUNTERRA FARMS LTD., SUNWOLD 
FARMS LIMITED, SUNTERRA BEEF LTD., LARIAGRA FARMS LTD., SUNTERRA FARM 
ENTERPRISES LTD., SUNTERRA ENTERPRISES INC. (collectively, the Sunterra Group 
CCAA Entities)  

We write further to our letters of July 16th and 31st, in which we raised the Monitor’s recommendation regarding the 
taking of initial steps relating to a SISP. 

Since then, we have had a discussion with the Company in which we were advised that a further retainer payment 
was made in early August to Hawco Peters, presumably further to instructions to commence work on the initial 
SISP steps set out in our July 31st letter. We assume Hawco Peters is now fully engaged and working on some of 
the initial steps we recommended. 

In that regard, we write to request a further progress update. In addition, we had previously requested that FTI be 
authorized to communicate directly with Hawco Peters regarding its work for Sunterra. Please confirm that we may 
do so and we will reach out on behalf of our client. 

Yours very truly, 

Gunnar Benediktsson 

GB/cj 

Copy to: Howard Gorman, K.C. (Norton Rose Fulbright Canada LLP)

1001338711
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Third Cash Flow Statement 

 



Sunterra Group
Consolidated Cash Flow Statement

Week Ending (Friday) 5-Dec-25 12-Dec-25 19-Dec-25 26-Dec-25 2-Jan-26 9-Jan-26 16-Jan-26 23-Jan-26 30-Jan-26 6-Feb-26 13-Feb-26 20-Feb-26 27-Feb-26 6-Mar-26 14-Week
Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast

(CAD's) Wk 1 Wk 2 Wk 3 Wk 4 Wk 5 Wk 6 Wk 7 Wk 8 Wk 9 Wk 10 Wk 11 Wk 12 Wk 13 Wk 14 Total
Receipts

Farms receipts $ 787,020        $ 646,316        $ 478,783        $ 401,000        $ 857,549        $ 659,171        $ 951,193        $ 563,148        $ 836,627        $ 515,156        $ 863,435        $ 606,649        $ 663,609        $ 811,595        $ 9,641,250        
Markets receipts 1,078,795       1,139,000       1,500,000       1,500,000       1,039,000       1,039,000       1,039,000       1,039,000       1,039,000       1,039,000       1,039,000       1,039,000       1,039,000       1,039,000       15,607,795         

Total Receipts $ 1,865,815    $ 1,785,316    $ 1,978,783    $ 1,901,000    $ 1,896,549    $ 1,698,171    $ 1,990,193    $ 1,602,148    $ 1,875,627    $ 1,554,156    $ 1,902,435    $ 1,645,649    $ 1,702,609    $ 1,850,595    $ 25,249,045      
Disbursements

Farms
Feed purchases (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (176,000)         (2,464,000)          
Barn utilities    -                      -                      -                   (59,000)               -                      -                      -                   (36,000)            (23,000)               -                      -                   (36,000)            (23,000)               -                   (177,000)             
Medication/vaccines (80,000)            (29,500)            (20,000)            (13,500)            (80,000)            (29,500)            (20,000)            (13,500)            (80,000)            (29,500)            (20,000)            (13,500)            (80,000)            (29,500)            (538,500)             
Transportation (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (40,300)            (564,200)             
Other opex (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (71,100)            (995,400)             
Employee expenses (48,000)            (185,000)         (48,000)            (185,000)         (48,000)            (185,000)         (48,000)            (185,000)         (48,000)            (185,000)         (48,000)            (185,000)         (48,000)            (185,000)         (1,631,000)          

Markets
Cost of goods sold (1,058,898)      (832,000)         (1,170,047)      (1,095,000)      (759,000)         (759,000)         (759,000)         (759,000)         (759,000)         (759,000)         (759,000)         (759,000)         (759,000)         (759,000)         (11,745,945)        
Employee expenses (320,122)         (275,000)         (350,000)         (275,000)         (350,000)         (275,000)         (350,000)         (275,000)         (350,000)         (275,000)         (350,000)         (275,000)         (350,000)         (275,000)         (4,345,122)          

Other Entity Operating Expenses (28,500)            (5,300)                 -                   (40)                    (15,900)            (17,900)               -                      -                   (40)                    (28,500)            (5,300)                 -                      -                   (28,540)            (130,020)             
Total Disbursements (1,822,920)      (1,614,200)      (1,875,447)      (1,914,940)      (1,540,300)      (1,553,800)      (1,464,400)      (1,555,900)      (1,547,440)      (1,564,400)      (1,469,700)      (1,555,900)      (1,547,400)      (1,564,440)      (22,591,187)        
Operational Cash Flow 42,896             171,116           103,336           (13,940)           356,249           144,371           525,793           46,248             328,187           (10,244)           432,735           89,749             155,209           286,155           2,657,858           
Non-Operational Items

Interest expense (162,466)            -                      -                      -                   (94,420)            (68,047)               -                      -                      -                   (162,466)            -                      -                      -                   (162,466)         (649,865)             
Professional fees (52,500)            (15,000)            (162,500)            -                   (52,500)               -                   (132,500)            -                   (52,500)               -                   (212,500)            -                   (52,500)               -                   (732,500)             
Inter-company bank transfers    -                      -                      -                      -                      -                      -                      -                      -                      -                      -                      -                      -                      -                      -                   -                       
Non-operational receipts    -                      -                      -                      -                      -                      -                      -                      -                   3,000,000          -                      -                      -                      -                      -                   3,000,000           
Dedicated Loan Repayment    -                      -                      -                      -                      -                      -                      -                      -                   (3,000,000)         -                      -                      -                      -                      -                   (3,000,000)          

Total Non-Operational Items (214,966)         (15,000)           (162,500)            -                   (146,920)         (68,047)           (132,500)            -                   (52,500)           (162,466)         (212,500)            -                   (52,500)           (162,466)         (1,382,365)          
Total Net Cash flow $ (172,071)      $ 156,116       $ (59,164)        $ (13,940)        $ 209,329       $ 76,325          $ 393,293       $ 46,248          $ 275,687       $ (172,711)      $ 220,235       $ 89,749          $ 102,709       $ 123,688       $ 1,275,494        

Opening Cash $ 2,153,633    $ 1,981,562    $ 2,137,678    $ 2,078,514    $ 2,064,574    $ 2,273,903    $ 2,350,228    $ 2,743,521    $ 2,789,769    $ 3,065,455    $ 2,892,745    $ 3,112,980    $ 3,202,729    $ 3,305,438    2,153,633$         
Net Cash flow (172,071)         156,116           (59,164)            (13,940)            209,329           76,325             393,293           46,248             275,687           (172,711)         220,235           89,749             102,709           123,688           1,275,494           

Ending Balance $ 1,981,562    $ 2,137,678    $ 2,078,514    $ 2,064,574    $ 2,273,903    $ 2,350,228    $ 2,743,521    $ 2,789,769    $ 3,065,455    $ 2,892,745    $ 3,112,980    $ 3,202,729    $ 3,305,438    $ 3,429,126    $ 3,429,126        

Sunterra Group
Art Price



Consolidated Cash Flow of the Sunterra Group 

Notes to the Third Statement of Cash Flow for the 14-Week period  
ending March 6,  2026 

 
Purpose and General Assumptions of the Cash Flow Statement 
Sunterra Farms Ltd. (“Sunterra Farms”), Sunterra Food Corporation (“Sunterra Food”), 
Sunterra Quality Food Markets Inc. (“Sunterra Markets”), Sunwold Farms Limited 
(“Sunwold”), Trochu Meat Processors Ltd. (“Trochu”), Sunterra Beef Ltd. (“Sunterra Beef”), 
Lariagra Farms Ltd. (“Lariagra”), Sunterra Farm Enterprises Ltd. (“Sunterra Farm 
Enterprises”) and Sunterra Enterprises Inc. (“Sunterra Enterprises” and collectively, the 
“Sunterra Group” or the “Applicants”) have prepared this cash flow statement and the 
accompanying notes (collectively, the “Third Cash Flow Statement”). The Applicants have 
prepared the Third Cash Flow Statement on a consolidated basis based on probable and 
hypothetical assumptions that reflect the Applicants’ planned course of action for the period from 
November 29, 2025, to March 6, 2026 (the “Forecast Period”). The Applicant’s management 
(“Management”) is of the opinion that, as at the date of filing the Third Cash Flow Statement, 
the assumptions used to develop the projection represent the most probable set of economic 
conditions facing the Applicants and that the assumptions used proved a reasonable basis for and 
are consistent with the purpose of the Third Cash Flow Statement. This Third Cash Flow 
Statement should not be used for any other purpose, and creditors are cautioned that the 
information provided in the Third Cash Flow Statement could vary based on changing future 
circumstances. 
 
It is assumed that all amounts owing prior to the NOI proceedings are stayed. Post-filing 
payments are to be made in normal course. 
 
Disbursements are based on historical run-rates and input from Management. 
 
The projected Third Cash Flow Statement is prepared in Canadian dollars. 
 
Hypothetical and Probably Assumptions of the Third Cash Flow Statement 
 

1. Farm receipts are generated by the Sunterra Group’s farming operations from Sunterra 
Farms, Sunwold and Lariagra and relate to (i) the revenues generated from the sale of 
isowean and feeder pigs which are transported to the USA to be marketed and sold each 
week. The weekly pricing and corresponding receipts are estimated based on lean hog 
futures pricing published by the CME Group, with consideration for estimated feed and 
other costs related to raising pigs; and (ii) the revenues from the sale of herd culls and 



other fully grown pigs sold within Canada. The pricing for the sale of these pigs is based 
off current market prices in Canada.  

2. Markets receipts are generated by Sunterra Markets and relate to: (i) estimated weekly 
sales from 8 retail markets locations and 3 licensed Starbucks locations and are based on 
historical results and input from Management for sale trends consistent with the current 
business operations; and (ii) sales for catering services based on historical results and 
input from Management. 

3. Feed purchases are weekly purchases required to feed the pigs. 
4. Utilities include estimated monthly internet, water, natural gas, heat and electricity. 
5. Livestock medications related to monthly costs for vaccinations and medical supplies for 

the welfare of the pigs. 
6. Transportation costs relate to the transport of livestock from the Sunterra Groups barns 

located in and around Acme, AB to the location of the purchasers barns which is most 
commonly in the Mid-West United States. Total transportation costs are based on 
Management’s estimate for the number of livestock being transported and the estimated 
distance of each shipment. 

7. Other operating costs include all other expenses incurred for the operations of the farm. 
8. Salaries, wages, remittances and all employee benefits for salaries and hourly employees 

paid on a bi-weekly basis. In the Third Cash Flow Statement, employee expenses are 
separated between farming operations and the operations of the Sunterra Markets. The 
employee expenses for farming operations also support the other operating entities, which 
currently have limited operations.   

9. Cost of Goods Sold are estimated based on current inventory levels at each of the 
Sunterra Markets’ locations and information provided through the inventory management 
system. Weekly disbursements are estimated by Management based on their knowledge 
of the supplies turnover and payment terms of individual vendors. 

10. Operating expenses for other operating entities include the miscellaneous expenses for 
the operations of Trochu to Sunterra Food, Sunterra Farm Enterprises, Sunterra 
Enterprises and Sunterra Beef. 

11. Interest and fees related to borrowing costs paid on a monthly basis. The interest 
payments include amounts due to NBC from Sunterra Food, Farm Credit Canada from 
Sunterra Farms and Lariagra, and West Market Square Inc.(“WSMI”) from Sunterra 
Enterprises. WMSI is a subsidiary of Sunterra Enterprises, but is not a CCAA Applicant.  

12. Includes the estimated payments to the Applicants’ legal counsel, the Monitor and the 
Monitor's legal counsel. These are forecast costs that may vary depending on the 
complexity and uncertainty of these CCAA proceedings. 

13. Inter-company bank transfers net to nil in the consolidated Third Cash Flow Statement, 
include payments via inter-company loan between the Sunterra Group. The majority of 
transfers originate from Sunwold as the entity which is forecast to generate the most 
excess cash flow over the Forecast Period. Markets and Sunterra Food are forecast to be 



the recipient of inter-company transfers due to operational losses and interest charges, 
respectively.  

14. Non-operational receipts relate to insurance proceeds of $3.0 million due to Sunwold 
payable through AgriStability, a federal/provincial program, from a claim relating to 
previous years operating results are anticipated to be received in Week 9;  

15. The Third Cash Flow Statement contemplates that the non-operational receipts from 
insurance proceeds will be used to repay amounts owed by the Sunterra Group’s secured 
lenders. The repayments are indicative only and sourced from proceeds generated by 
third parties and, as such, are subject to variances in timing and other factors beyond the 
control of the Applicants. Any such variations shall not be considered a material adverse 
event and will be made available as and when received by the Applicants. The 
repayments as set out in the Third Cash Flow Statement are to be made to secured lenders 
provided the Monitor consents to such payments being made as contemplated in 
paragraph 5(d) of the ARIO. 

16. Opening cash is expected to be $2,153,633 for the Sunterra Group as a whole as at 
November 29, 2025. 

 
 
UNAUDITED CASH FLOW FORECAST PREPARED BY MANAGEMENT, MUST BE 
READ IN CONJUNCTION WITH THE NOTES AND ASSUMPTIONS 
 
Sunterra Group 
 
_______________________ 
Art Price 
Director 
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COURT FILE NUMBER  2501-06120 

COURT  COURT OF KING'S BENCH OF ALBERTA 

JUDICIAL CENTRE  CALGARY 

  IN THE MATTER OF THE COMPANIES' CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c C-36, AS 

AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE 

OR ARRANGEMENT OF SUNTERRA FOOD 

CORPORATION, TROCHU MEAT PROCESSORS LTD., 

SUNTERRA QUALITY FOOD MARKETS INC., 

SUNTERRA FARMS LTD., SUNWOLD FARMS 

LIMITED, SUNTERRA BEEF LTD., LARIAGRA FARMS 

LTD., SUNTERRA FARM ENTERPRISES LTD., 

SUNTERRA ENTERPRISES INC. 

 

DOCUMENT  AFFIDAVIT 

ADDRESS FOR SERVICE 

AND CONTACT 

INFORMATION OF PARTY 

FILING THIS DOCUMENT: 

 BENNETT JONES LLP 

Barristers and Solicitors 

4500, 855 – 2nd Street S.W. 

Calgary, Alberta  T2P 4K7 

 

Attention: Lincoln Caylor/Nathan J. Shaheen 

Keely Cameron/Mathieu LaFleche 

 

Telephone No.: 403-298-3100 

Fax No.: 403-265-7219 

Client File No.:  99329.1 

 

AFFIDAVIT OF WHITNEY COLLISTER 

Affirmed on February 23, 2026 

I, Whitney Collister, of Calgary, Alberta, AFFIRM AND SAY THAT: 

1. I am employed by Bennett Jones Services Limited Partnership, a services limited 

partnership for Bennett Jones LLP, Barristers and Solicitors, solicitors for Compeer 
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Financial, PCA ("Compeer") and have personal knowledge of the matters deposed to here 

except where otherwise stated to be based on information and belief. 

2. Attached and marked as Exhibits "A", "B" and "C" respectively, are copies of corporate 

searches for Sunterra Farms Ltd., Sunwold Farms Limited, and Sunterra Enterprises Inc. 

each dated February 19, 2025.  

3. Changes were made to the directors in March 2025.  Attached and marked as Exhibits 

"D", "E" and "F" respectively, are copies of corporate searches for Sunterra Farms Ltd., 

Sunwold Farms Limited, and Sunterra Enterprises Inc. each dated February 17, 2026.  

4. Attached and marked as Exhibit "G" is a copy of the Amended Statement of Claim of 

Compeer filed in Court of King's Bench Action No. 2501-19283 on November 28, 2025 

which added Craig Thomspon, David Price, Arthur Price and Glen Price as defendants.  

5. Attached and marked as Exhibit "H" is a copy of the Amended Statement of Defence filed 

in Court of King's Bench Action No. 2501-19283.  

6. Attached and marked as Exhibits "I", "J", and "K" are copies of enhanced monitor 

orders containing similar terms to what is being sought by Compeer. 

7. Attached and marked as Exhibit "L" is a true copy of the Opinion & Order Granting 

Plaintiff's Motion to Avoid Mandatory Mediation and Motion to Appoint a Receiver issued 

by the United States District Court for the District of South Dakota on March 28, 2025 in 

Case No. 4:25-cv-04044-ECS. 

8. Attached and marked as Exhibit "M" is a true copy of the transcript recording the oral 

ruling issued by the United States District Court for the District of South Dakota on May 

30, 2025 in Case No. 4:25-cv-04044-ECS. 

9. On February 13, 2026, Keely Cameron, counsel for Compeer, provided a draft form of 

order arising from the application heard on December 4 and 5, 2025 and a bill of costs, 

setting out its solicitor client fees in the amount of $1,717,274.12.  Attached hereto as 
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Exhibit "N" is a copy of the email and attachments, excluding Appendix "A" to Compeer's 

bill of costs. 

in and for Albe1ia 

Amara C. Hewitt 
A Commissioner for Oaths 

in and for Alberta 
My Commission Expires Novembe1 ::i '.::-

WS L EGAL\099329\0000 I \4343029 1 v I 
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Corporation/Non-Profit Search
Corporate Registration System

Date of Search: 2025/02/19
Time of Search: 02:59 PM
Search provided by: MCCARTHY TETRAULT LLP
Service Request Number: 43997619
Customer Reference Number: 143423-580232

Corporate Access Number: 208599100
Business Number: 891989998
Legal Entity Name: SUNTERRA FARMS LTD.

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Method of Registration: Amalgamation
Registration Date: 2000/01/01 YYYY/MM/DD
Date of Last Status Change: 2007/07/31 YYYY/MM/DD

Revival/Restoration Date: 2007/07/31 YYYY/MM/DD
Registered Office:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9
Records Address:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9

Email Address: GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Primary Agent for Service:

Last
Name

First
Name

Middle
Name Firm Name Street City Province Postal

Code Email

MULLINS JASON GOWLING
WLG
(CANADA)
LLP/GOWLING
WLG
(CANADA)
S.E.N.C.R.L.,
S.R.L.

1600,
421 -
7TH
AVENUE
SW

CALGARY ALBERTA T2P4K9 GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Directors:

Last Name: PRICE
First Name: DAVID
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Last Name: PRICE
First Name: GLEN
Street/Box Number: 251251 WELLAND DRIVE
City: CALGARY

2/19/25, 2:59 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 1/3

3414

5

- 5 -



Province: ALBERTA
Postal Code: T3R1L3

Last Name: PRICE
First Name: ARTHUR
Street/Box Number: 242161 RR 34
City: CALGARY
Province: ALBERTA
Postal Code: T3Z2G2

Last Name: PRICE
First Name: RAY
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Voting Shareholders:

Legal Entity Name: SUNTERRA FARM ENTERPRISES LTD.
Corporate Access Number: 200549673
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 100

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE SCHEDULE 'A' ATTACHED HERETO.
Share Transfers Restrictions: SEE SCHEDULE 'B' ATTACHED HERETO.
Min Number Of Directors: 1
Max Number Of Directors: 10
Business Restricted To: NONE
Business Restricted From: NONE
Other Provisions: SEE SCHEDULE 'C' ATTACHED HERETO.

Holding Shares In:

Legal Entity Name
WEST LAND LIVESTOCK INC.
RANCHER'S BEEF LTD.
GENETIC ALLIANCE LTD.
SUNWOLD FARMS LIMITED
LARIAGRA FARMS LTD.

Other Information:

Amalgamation Predecessors:

Corporate Access Number Legal Entity Name
200724334 AVID ENTERPRISES LTD
206745317 MOUNTAIN VISTA FARMS LTD.
206379562 SUNTERRA FARMS LTD.

2/19/25, 2:59 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 2/3

3415
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208596916 SUNTERRA FARMS ONTARIO LTD.
203563317 WESTCAN FARMS LTD.

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2024 2024/05/01

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2000/01/01 Amalgamate Alberta Corporation
2007/03/02 Status Changed to Start for Failure to File Annual Returns
2007/07/02 Status Changed to Struck for Failure to File Annual Returns
2007/07/31 Initiate Revival of Alberta Corporation
2007/07/31 Complete Revival of Alberta Corporation
2010/12/20 Change Director / Shareholder
2013/11/24 Change Address
2020/02/17 Update BN
2024/05/01 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2024/09/06 Change Agent for Service

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Statutory Declaration 10000898000737441 2000/01/01
Amalgamation Agreement 10000698000737442 2000/01/01
Restrictions on Share Transfers ELECTRONIC 2000/01/01
Other Rules or Provisions ELECTRONIC 2000/01/01
Share Structure ELECTRONIC 2000/01/01

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate reproduction of data contained in the
official public records of Corporate Registry.

2/19/25, 2:59 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 3/3

3416
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https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742971
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742971
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742971
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742971
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742972
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742972
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742972
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742972
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=743098
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=743098
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=743098
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=743098
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Corporation/Non-Profit Search
Corporate Registration System

Date of Search: 2025/02/19
Time of Search: 03:00 PM
Search provided by: MCCARTHY TETRAULT LLP
Service Request Number: 43997615
Customer Reference Number: 143423-5802323

Corporate Access Number: 2018573952
Business Number: 862034238
Legal Entity Name: SUNWOLD FARMS LIMITED

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Method of Registration: Amalgamation
Registration Date: 2014/11/01 YYYY/MM/DD

Registered Office:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9
Records Address:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9

Email Address: GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Primary Agent for Service:

Last
Name

First
Name

Middle
Name Firm Name Street City Province Postal

Code Email

MULLINS JASON GOWLING
WLG
(CANADA)
LLP/GOWLING
WLG
(CANADA)
S.E.N.C.R.L.,
S.R.L.

1600,
421 -
7TH
AVENUE
SW

CALGARY ALBERTA T2P4K9 GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Directors:

Last Name: PRICE
First Name: GLEN
Street/Box Number: 251251 WELLAND DRIVE
City: CALGARY
Province: ALBERTA
Postal Code: T3R1L3

Last Name: PRICE
First Name: RAY
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

2/19/25, 3:00 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 1/3

3418
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Voting Shareholders:

Legal Entity Name: SUNTERRA FARMS LTD.
Corporate Access Number: 208599100
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 100

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE SCHEDULE "A" ATTACHED HERETO.
Share Transfers
Restrictions:

NO SHARES IN THE CAPITAL STOCK OF THE CORPORATION SHALL BE TRANSFERRED TO ANY PERSON
WITHOUT THE APPROVAL OF THE BOARD OF DIRECTORS.

Min Number Of
Directors: 1

Max Number Of
Directors: 15

Business Restricted
To: NO RESTRICTIONS.

Business Restricted
From: NO RESTRICTIONS.

Other Provisions: NO SECURITIES OF THE CORPORATION, OTHER THAN NON-CONVERTIBLE DEBT SECURITIES, SHALL BE
TRANSFERRED TO ANY PERSON WITHOUT THE APPROVAL OF THE BOARD OF DIRECTORS.

Other Information:

Amalgamation Predecessors:

Corporate Access Number Legal Entity Name
2018435459 QUAD AGRA LTD.
2011394372 SUNWOLD FARMS LIMITED

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2023 2024/02/29

Outstanding Returns:

Annual returns are outstanding for the 2024 file year(s).

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2014/11/01 Amalgamate Alberta Corporation
2019/07/18 Name/Structure Change Alberta Corporation
2020/01/30 Change Director / Shareholder
2020/02/22 Update BN
2024/02/29 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2024/09/06 Change Agent for Service

2/19/25, 3:00 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 2/3

3419
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Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Share Structure ELECTRONIC 2014/11/01
Statutory Declaration 10000307115353240 2014/11/01
Share Structure ELECTRONIC 2019/07/18

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate reproduction of data contained in the
official public records of Corporate Registry.

2/19/25, 3:00 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 3/3

3420
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https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3045703
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3045703
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3045703
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3045703
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3721143
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3721143
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3721143
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3721143
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Corporation/Non-Profit Search
Corporate Registration System

Date of Search: 2025/02/19
Time of Search: 02:58 PM
Search provided by: MCCARTHY TETRAULT LLP
Service Request Number: 43997597
Customer Reference Number: 143423-580232

Corporate Access Number: 207658741
Business Number: 882714520
Legal Entity Name: SUNTERRA ENTERPRISES INC.

Name History:

Previous Legal Entity Name Date of Name Change (YYYY/MM/DD)
765874 ALBERTA INC. 1999/10/27

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Registration Date: 1997/12/05 YYYY/MM/DD
Date of Last Status Change: 2000/03/02 YYYY/MM/DD

Registered Office:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9
Records Address:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9

Email Address: GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Primary Agent for Service:

Last
Name

First
Name

Middle
Name Firm Name Street City Province Postal

Code Email

MULLINS JASON GOWLING
WLG
(CANADA)
LLP/GOWLING
WLG
(CANADA)
S.E.N.C.R.L.,
S.R.L.

1600,
421 -
7TH
AVENUE
SW

CALGARY ALBERTA T2P4K9 GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Directors:

Last Name: PRICE
First Name: GLEN
Street/Box Number: 251251 WELLAND DRIVE
City: CALGARY
Province: ALBERTA
Postal Code: T3R1L3

Last Name: PRICE

2/19/25, 2:58 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 1/4

3370
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First Name: RAY
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Last Name: PRICE
First Name: ARTHUR
Middle Name: R.
Street/Box Number: 242161 RR 34
City: CALGARY
Province: ALBERTA
Postal Code: T3Z2G2

Last Name: PRICE
First Name: DAVID
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Voting Shareholders:

Last Name: PRICE
First Name: DAVID
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 37.45

Last Name: PRICE
First Name: ARTHUR
Street: 242161 RR 34
City: CALGARY
Province: ALBERTA
Postal Code: T3Z2G2
Percent Of Voting Shares: 29.63

Last Name: PRICE
First Name: DOUGLAS
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 3.7

Last Name: PRICE
First Name: GLEN
Street: 251251 WELLAND DRIVE
City: CALGARY
Province: ALBERTA
Postal Code: T3R1L3
Percent Of Voting Shares: 10.12

Last Name: PRICE
First Name: RAY
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA

2/19/25, 2:58 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 2/4

3371
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Postal Code: T0M0A0
Percent Of Voting Shares: 19.11

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE SCHEDULE "A" ATTACHED HERETO
Share Transfers
Restrictions:

NO SHARES OF THE CORP. SHALL BE TRANSFERRED TO ANY PERSON WITHOUT THE APPROVAL OF THE
BOARD OF DIRECTORS

Min Number Of
Directors: 1

Max Number Of
Directors: 15

Business Restricted To: NONE
Business Restricted
From: NONE

Other Provisions: SEE SCHEDULE "B" ATTACHED HERETO

Holding Shares In:

Legal Entity Name
WEST MARKET SQUARE INC.
SUNWOLD FARMS LIMITED
SUNTERRA BEEF LTD.
SUNTERRA KEYNOTE MARKET INC.
PRECISION LIVESTOCK DIAGNOSTICS LTD.

Other Information:

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2023 2024/02/29

Outstanding Returns:

Annual returns are outstanding for the 2024 file year(s).

Filing History:

List Date (YYYY/MM/DD) Type of Filing
1997/12/05 Incorporate Alberta Corporation
2000/02/01 Status Changed to Start for Failure to File Annual Returns
2013/11/24 Change Address
2015/10/22 Name/Structure Change Alberta Corporation
2019/12/09 Change Director / Shareholder
2020/02/17 Update BN
2024/02/29 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2024/09/06 Change Agent for Service

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Share Structure ELECTRONIC 1999/10/27

2/19/25, 2:58 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 3/4

3372

15
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https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=723165
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=723165
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=723165
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=723165


Share Structure ELECTRONIC 2015/10/22
Other Rules or Provisions ELECTRONIC 2015/10/22

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate reproduction of data contained in the
official public records of Corporate Registry.

2/19/25, 2:58 PM Corporation/Non-Profit Search

https://cores.reg.gov.ab.ca/cores/cr/cr_login.menu_frame 4/4
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https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188850
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188850
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188850
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188850
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188851
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188851
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188851
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188851
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   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2026/02/17
Time of Search: 12:06 PM
Search provided by: BENNETT JONES LLP (CALGARY)
Service Request Number: 46515034
Customer Reference Number: 99329-1/KC/aar

Corporate Access Number: 208599100
Business Number: 891989998
Legal Entity Name: SUNTERRA FARMS LTD.

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Method of Registration: Amalgamation
Registration Date: 2000/01/01 YYYY/MM/DD
Date of Last Status Change: 2007/07/31 YYYY/MM/DD

Revival/Restoration Date: 2007/07/31 YYYY/MM/DD
Registered Office:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9
Records Address:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9

Email Address: GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Primary Agent for Service:

Last
Name

First
Name

Middle
Name Firm Name Street City Province Postal

Code Email

WILL STEVE   GOWLING
WLG
(CANADA)
LLP/GOWLING
WLG
(CANADA)
S.E.N.C.R.L.,
S.R.L.

1600,
421 -
7TH
AVENUE
SW

CALGARY ALBERTA T2P4K9 GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Directors:

Last Name: PRICE
First Name: ARTHUR
Street/Box Number: 242161 RR 34
City: CALGARY
Province: ALBERTA
Postal Code: T3Z2G2

Last Name: PRICE
First Name: RAY
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Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Voting Shareholders:

Legal Entity Name: SUNTERRA FARM ENTERPRISES LTD.
Corporate Access Number: 200549673
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 100

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE SCHEDULE 'A' ATTACHED HERETO.
Share Transfers Restrictions: SEE SCHEDULE 'B' ATTACHED HERETO.
Min Number Of Directors: 1
Max Number Of Directors: 10
Business Restricted To: NONE
Business Restricted From: NONE
Other Provisions: SEE SCHEDULE 'C' ATTACHED HERETO.

Holding Shares In:

Legal Entity Name
WEST LAND LIVESTOCK INC.
RANCHER'S BEEF LTD.
GENETIC ALLIANCE LTD.
SUNWOLD FARMS LIMITED
LARIAGRA FARMS LTD.

Other Information:

Amalgamation Predecessors:

Corporate Access Number Legal Entity Name
200724334 AVID ENTERPRISES LTD
206745317 MOUNTAIN VISTA FARMS LTD.
206379562 SUNTERRA FARMS LTD.
208596916 SUNTERRA FARMS ONTARIO LTD.
203563317 WESTCAN FARMS LTD.

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2025 2025/03/04

Filing History:
19
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List Date (YYYY/MM/DD) Type of Filing
2000/01/01 Amalgamate Alberta Corporation
2007/03/02 Status Changed to Start for Failure to File Annual Returns
2007/07/02 Status Changed to Struck for Failure to File Annual Returns
2007/07/31 Initiate Revival of Alberta Corporation
2007/07/31 Complete Revival of Alberta Corporation
2013/11/24 Change Address
2020/02/17 Update BN
2025/03/04 Change Director / Shareholder
2025/03/04 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2025/05/07 Change Agent for Service

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Statutory Declaration 10000898000737441 2000/01/01
Amalgamation Agreement 10000698000737442 2000/01/01
Restrictions on Share Transfers ELECTRONIC 2000/01/01
Other Rules or Provisions ELECTRONIC 2000/01/01
Share Structure ELECTRONIC 2000/01/01

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate reproduction of data contained in the
official public records of Corporate Registry.
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https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742971
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742971
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742971
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742971
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742972
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742972
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742972
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=742972
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=743098
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=743098
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=743098
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=743098
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   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2026/02/17
Time of Search: 12:07 PM
Search provided by: BENNETT JONES LLP (CALGARY)
Service Request Number: 46515042
Customer Reference Number: 99329-1/KC/aar

Corporate Access Number: 2018573952
Business Number: 862034238
Legal Entity Name: SUNWOLD FARMS LIMITED

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Method of Registration: Amalgamation
Registration Date: 2014/11/01 YYYY/MM/DD

Registered Office:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9
Records Address:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9

Email Address: GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Primary Agent for Service:

Last
Name

First
Name

Middle
Name Firm Name Street City Province Postal

Code Email

WILL STEVE   GOWLING
WLG
(CANADA)
LLP/GOWLING
WLG
(CANADA)
S.E.N.C.R.L.,
S.R.L.

1600,
421 -
7TH
AVENUE
SW

CALGARY ALBERTA T2P4K9 GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Directors:

Last Name: PRICE
First Name: ARTHUR
Middle Name: R.
Street/Box Number: 242161 RR 34
City: CALGARY
Province: ALBERTA
Postal Code: T3Z2G2

Last Name: PRICE
First Name: RAY
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
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City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Voting Shareholders:

Legal Entity Name: SUNTERRA FARMS LTD.
Corporate Access Number: 208599100
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 100

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE SCHEDULE "A" ATTACHED HERETO.
Share Transfers
Restrictions:

NO SHARES IN THE CAPITAL STOCK OF THE CORPORATION SHALL BE TRANSFERRED TO ANY PERSON
WITHOUT THE APPROVAL OF THE BOARD OF DIRECTORS.

Min Number Of
Directors: 1

Max Number Of
Directors: 15

Business Restricted
To: NO RESTRICTIONS.

Business Restricted
From: NO RESTRICTIONS.

Other Provisions: NO SECURITIES OF THE CORPORATION, OTHER THAN NON-CONVERTIBLE DEBT SECURITIES, SHALL BE
TRANSFERRED TO ANY PERSON WITHOUT THE APPROVAL OF THE BOARD OF DIRECTORS.

Other Information:

Amalgamation Predecessors:

Corporate Access Number Legal Entity Name
2018435459 QUAD AGRA LTD.
2011394372 SUNWOLD FARMS LIMITED

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2024 2025/03/04

Outstanding Returns:

Annual returns are outstanding for the 2025 file year(s).

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2014/11/01 Amalgamate Alberta Corporation
2019/07/18 Name/Structure Change Alberta Corporation
2020/02/22 Update BN
2025/03/04 Enter Annual Returns for Alberta and Extra-Provincial Corp.
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2025/03/04 Change Director / Shareholder
2025/05/07 Change Agent for Service

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Share Structure ELECTRONIC 2014/11/01
Statutory Declaration 10000307115353240 2014/11/01
Share Structure ELECTRONIC 2019/07/18

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate reproduction of data contained in the
official public records of Corporate Registry.
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https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3045703
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3045703
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3045703
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3045703
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3721143
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3721143
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3721143
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3721143
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   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2026/02/17
Time of Search: 12:08 PM
Search provided by: BENNETT JONES LLP (CALGARY)
Service Request Number: 46515056
Customer Reference Number: 99329-1/KC/aar

Corporate Access Number: 207658741
Business Number: 882714520
Legal Entity Name: SUNTERRA ENTERPRISES INC.

Name History:

Previous Legal Entity Name Date of Name Change (YYYY/MM/DD)
765874 ALBERTA INC. 1999/10/27

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Registration Date: 1997/12/05 YYYY/MM/DD
Date of Last Status Change: 2000/03/02 YYYY/MM/DD

Registered Office:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9
Records Address:
Street: 1600, 421 - 7TH AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P4K9

Email Address: GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Primary Agent for Service:

Last
Name

First
Name

Middle
Name Firm Name Street City Province Postal

Code Email

WILL STEVE   GOWLING
WLG
(CANADA)
LLP/GOWLING
WLG
(CANADA)
S.E.N.C.R.L.,
S.R.L.

1600,
421 -
7TH
AVENUE
SW

CALGARY ALBERTA T2P4K9 GWLG.CALGARY.CORPORATE@GOWLINGWLG.COM

Directors:

Last Name: LORD
First Name: JOYCE
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
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Last Name: PRICE
First Name: DAVID
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Last Name: PRICE
First Name: RAY
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Last Name: PRICE
First Name: ALLAN
Street/Box Number: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0

Last Name: PRICE
First Name: GLEN
Street/Box Number: 251251 WELLAND DRIVE
City: CALGARY
Province: ALBERTA
Postal Code: T3R1L3

Last Name: PRICE
First Name: ARTHUR
Middle Name: R.
Street/Box Number: 242161 RR 34
City: CALGARY
Province: ALBERTA
Postal Code: T3Z2G2

Voting Shareholders:

Last Name: PRICE
First Name: DAVID
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 37.45

Last Name: PRICE
First Name: ARTHUR
Street: 242161 RR 34
City: CALGARY
Province: ALBERTA
Postal Code: T3Z2G2
Percent Of Voting Shares: 29.63

Last Name: PRICE
First Name: DOUGLAS
Street: BOX 266, 294009 RANGE ROAD 260
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City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 3.7

Last Name: PRICE
First Name: GLEN
Street: 251251 WELLAND DRIVE
City: CALGARY
Province: ALBERTA
Postal Code: T3R1L3
Percent Of Voting Shares: 10.12

Last Name: PRICE
First Name: RAY
Street: BOX 266, 294009 RANGE ROAD 260
City: KNEEHILL COUNTY
Province: ALBERTA
Postal Code: T0M0A0
Percent Of Voting Shares: 19.11

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE SCHEDULE "A" ATTACHED HERETO
Share Transfers
Restrictions:

NO SHARES OF THE CORP. SHALL BE TRANSFERRED TO ANY PERSON WITHOUT THE APPROVAL OF
THE BOARD OF DIRECTORS

Min Number Of
Directors: 1

Max Number Of
Directors: 15

Business Restricted To: NONE
Business Restricted
From: NONE

Other Provisions: SEE SCHEDULE "B" ATTACHED HERETO

Holding Shares In:

Legal Entity Name
WEST MARKET SQUARE INC.
SUNWOLD FARMS LIMITED
SUNTERRA BEEF LTD.
SUNTERRA KEYNOTE MARKET INC.
PRECISION LIVESTOCK DIAGNOSTICS LTD.

Other Information:

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2024 2025/03/04

Outstanding Returns:

Annual returns are outstanding for the 2025 file year(s).
28
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Filing History:

List Date (YYYY/MM/DD) Type of Filing
1997/12/05 Incorporate Alberta Corporation
2000/02/01 Status Changed to Start for Failure to File Annual Returns
2013/11/24 Change Address
2015/10/22 Name/Structure Change Alberta Corporation
2020/02/17 Update BN
2025/03/04 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2025/03/05 Change Director / Shareholder
2025/05/13 Change Agent for Service

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Share Structure ELECTRONIC 1999/10/27
Share Structure ELECTRONIC 2015/10/22
Other Rules or Provisions ELECTRONIC 2015/10/22

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate reproduction of data contained in the
official public records of Corporate Registry.
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https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=723165
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=723165
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=723165
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=723165
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188850
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188850
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188850
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188850
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188851
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188851
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188851
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3188851


30

- 30 -



FORM 10 
[RULE 3.25] 

COURT FILE NUMBER 

COURT COURT OF KING’S BENCH OF 
ALBERTA 

JUDICIAL CENTRE EDMONTON 

PLAINTIFF COMPEER FINANCIAL, PCA 

DEFENDANT SUNTERRA FARMS LTD., SUNWOLD 
FARMS LIMITED, SUNTERRA 
ENTERPRISES INC., RAY PRICE ^, 
DEBBIE UFFELMAN, CRAIG 
THOMPSON, DAVID PRICE, 
ARTHUR PRICE and GLEN PRICE 

DOCUMENT AMENDED STATEMENT OF CLAIM 

ADDRESS FOR SERVICE AND 
CONTACT INFORMATION OF 
PARTY FILING THIS DOCUMENT 

BENNETT JONES LLP 
Barristers and Solicitors 
4500, 855 – 2nd Street S.W. 
Calgary, Alberta  T2P 4K7 
Attention: 
Lincoln Caylor, 
Nathan J. Shaheen,  
Keely Cameron and 
Mathieu J. LaFleche 
Telephone No.: 403-298-3100 
Fax No.: 403-265-7219 

NOTICE TO DEFENDANTS 

You are being sued.  You are a defendant. 
Go to the end of this document to see what you can do and when you must do it. 
Statement of facts relied on: 

CLERK'S STAMP 

2501-19283
FILED

DIGITALLY
2501 19283

Nov 28, 2025
10:11 AM

AMENDED
on Nov 28, 2025
by order dated Nov 13, 2025
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Overview of Claim 

This Action arises from the perpetration of a sophisticated international fraudulent Cheque

Kiting Scheme (as detailed and defined herein) perpetrated against the plaintiff, Compeer

Financial, PCA (“Compeer”), the result of which is that Compeer is currently facing losses

of more than USD $36,500,000.

The perpetrators of the Cheque Kiting Scheme include Sunterra Farms Ltd. (“Sunterra

Canada”) and Sunwold Farms Limited (“Sunwold Canada” and, together, the “Canadian

Sunterra Entities”), which are members of the Alberta-based “Sunterra Group” that is

ultimately owned by the Price family.

The fraudulent and oppressive conduct of the Canadian Sunterra Entities, and the United

States-based members of the Sunterra Group that were Compeer’s customers, was

undertaken by Ray Price (“Price”) ̂ , Debbie Uffelman (“Uffelman”) and Craig Thompson

(“Thompson”), who were directors and ^ officers, and/or otherwise authorized to act on

behalf, of corporations in the Sunterra Group, including the Canadian Sunterra Entities.

4. Price^, Uffelman and Thompson were directly and personally involved with the tracking,

preparing, signing and delivery of cheques ^ to Compeer, and at least Price and Thompson

were so involved with preparing, signing and delivery of lending and financing documents

to Compeer, all of which was in furtherance of the Cheque Kiting Scheme.

5. Through their direct and personal involvement, Price^, Uffelman and Thompson not only

caused the Canadian Sunterra Entities to perpetrate the Cheque Kiting Scheme, but sought

to conceal the Cheque Kiting Scheme from Compeer. Their fraudulent conduct gives rise

to the liability of the Canadian Sunterra Entities, as well as their personal liability.

6. In addition, Sunterra Enterprises Inc. (“Sunterra Enterprises”), which is another member

of the Sunterra Group and the holding company of Compeer’s customers, provided

contractual guarantees for  amounts owing to Compeer. It has failed to satisfy those

guarantees despite Compeer’s demands made in April 2025. Sunterra Enterprises is

therefore also liable for Compeer’s losses.

1.

2.

3.
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7. By way of this Action, Compeer seeks a declaration that the Cheque Kiting Scheme

constitutes fraud and judgment in the amount of its losses and related expenses, plus related

relief, including an award of punitive damages reflecting its status as the victim of the

fraudulent Cheque Kiting Scheme and the egregiously wrongful conduct of the defendants.

The Parties 

8. Compeer is an instrumentality under the laws of the United States, with its headquarters in

Sun Prairie, Wisconsin. It is a member-owned, Farm Credit cooperative serving and

supporting agriculture and rural communities. Compeer provides loans, leases, risk

management, and other financial services throughout 144 counties in Illinois, Minnesota

and Wisconsin.

9. The Canadian Sunterra Entities are incorporated under the laws of the Province of Alberta.

They carry on the business of owning and operating Alberta livestock facilities at which

sows give birth to piglets, which are then sold to the U.S. Sunterra Entities (defined below).

10. Sunterra Enterprises is incorporated under the laws of the Province of Alberta. It is a

holding company that holds the shares of, among other entities:

(a) Sunterra Farms Iowa, Inc. (“Sunterra U.S.”), a corporation incorporated under the

laws of the State of Iowa; and

(b) Sunwold Farms, Inc. (“Sunwold U.S.”), a corporation incorporated under the laws

of the State of South Dakota

(together, the “U.S. Sunterra Entities”).

11. The U.S. Sunterra Entities, along with another member of the Sunterra Group, Lariagra

Farms South, Inc. (“Lariagra U.S.”), a corporation incorporated pursuant to the State of

South Dakota, were at relevant times customers of Compeer. The U.S. Sunterra Entities

and Lariagra U.S. are now in receivership in the jurisdiction of the U.S. Federal Court

located in the State of South Dakota, as described herein.

33

- 33 -



 - 4 -  

12. The Canadian Sunterra Entities, Sunterra Enterprises, the U.S. Sunterra Entities, and 

Lariagra U.S. are various of the members of the Sunterra Group, a group of related entities 

ultimately owned and controlled by the Price family. The business of the Sunterra Group 

includes a multifaceted, and fully integrated, farm to market enterprise across multiple 

sectors of the agricultural and food distribution industries.  

13. Price is a member of the Price family who resides primarily in the Province of Alberta. At 

relevant times, he was the President of the Sunterra Group. Price was among the officers 

and/or directors, and the ultimate beneficial owners, of each of the Canadian Sunterra 

Entities and Sunterra Enterprises. He was also an officer and/or director, and an ultimate 

beneficial owner, of each of the U.S. Sunterra Entities and Lariagra U.S. 

14. Uffelman is an individual who resides primarily in the Province of Alberta. At relevant 

times, she was the Vice President, Corporate Finance and/or Chief Financial Officer of the 

Sunterra Group, with knowledge and oversight of, and responsibility for, the finances of 

the Sunterra Group at large, including each of the Canadian Sunterra Entities, Sunterra 

Enterprises, the U.S. Sunterra Entities and Lariagra U.S. 

15. Thompson is an individual who resides primarily in the Province of Alberta. At relevant 

times, his job title was "Accounting" or "Controller" and, in any event, he carried out 

accounting functions for the Canadian Sunterra Entities and Lariagra Farms Ltd. 

Thompson also had knowledge and oversight of, and responsibility for, the finances of the 

Canadian Sunterra Entities, the U.S. Sunterra Entities and Lariagra U.S. 

16. David Price, Athur Price and Glen Price are members of the Price family and brothers of 

Price (collectively, the “Price Directors”). They are each individuals who reside primarily 

in the Province of Alberta. At relevant times, the Price Directors were directors of one or 

more of the Canadian Sunterra Entities and/or Sunterra Enterprises, and were among the 

ultimate beneficial owners of those entities and the other members of the Sunterra Group. 

Compeer’s Provision of Products and Services to the Sunterra Group 

17. Since in or around 2005, Compeer provided revolving lines of credit (“RLOCs”) to the 

U.S. Sunterra Entities and Lariagra U.S. At relevant times, Compeer extended the RLOCs 
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pursuant to a “Promissory Note/Loan Agreement” that was respectively entered into from 

time-to-time by each of the U.S. Sunterra Entities.  

18. The purpose of the RLOCs was to fund the operations of the U.S. Sunterra Entities and 

Lariagra U.S. At relevant times, those operations consisted of: 

(a) Sunterra U.S. is a pig management company. It managed approximately 500,000 

pig spaces, of which approximately 110,000 were in South Dakota and housed pigs 

owned by Sunwold U.S. or Lariagra U.S. Sunterra U.S.’s revenues were generated 

by management fees it charged for managing pigs; and 

(b) Sunwold U.S. and Lariagra U.S. are “wean-to-finish” operations. They purchased 

weaned pigs (from Canadian members of the Sunterra Group), and then raised those 

pigs to market weight in contract nursery and finishing barns in South Dakota. 

19. Consistent with their prior arrangements, on October 7, 2024, Compeer entered into 

Promissory Note/Loan Agreements with the U.S. Sunterra Entities and Lariagra U.S. for 

the purpose of establishing RLOCs with each of those entities.  

20. The three RLOCs established by Compeer on October 7, 2024 allowed for borrowing up 

to a combined USD $11,500,000, as follows: 

(a) Sunterra U.S. established a USD $500,000 RLOC: 

(b) Sunwold U.S. established a USD $7,000,000 RLOC; and 

(c) Lariagra U.S. established a USD $4,000,000 RLOC. 

21. Each Promissory Note/Loan Agreement provided a Maturity Date of May 1, 2025, and was 

executed by Price in his capacity as President/Secretary, and by Uffelman in her capacity 

as Chief Financial Officer. 

22. Each of the foregoing RLOCs was secured by a “Security Agreement” under which the 

U.S. Sunterra Entities and Lariagra U.S. granted Compeer a senior, perfected security 

interest in various items of personal property, including the 110,000 pigs in South Dakota. 

35

- 35 -



- 6 -

23. The Security Agreement of Sunterra U.S. was executed by Price in his capacity as

President, and by Uffelman in her capacity as Chief Financial Officer, on September 26,

2023. The combined Security Agreement of Sunwold U.S. and Lariagra U.S. was executed

by Price in his capacity as President/Secretary, and by Uffelman in her capacity as Chief

Financial Officer, on October 7, 2024.

24. The RLOCs were also coupled with financial products called “Farm Cash Management”

accounts (“FCM Accounts” and, together with the RLOCs, the “Compeer Accounts”).

The FCM Accounts allowed the U.S. Sunterra Entities and Lariagra U.S. to deposit excess

funds and earn interest on those funds, similar to a money market account.

25. When the Compeer Accounts were in a net borrowing or “draw” position, Compeer was

owed funds under the Promissory Note/Loan Agreements, as secured by the collateral

under the Security Agreements. When the Compeer Accounts were in a net positive or

“balance” position, interest would be earned and paid to the U.S. Sunterra Entities and

Lariagra U.S. on the positive balance.

26. Importantly, the Compeer Accounts included cheque writing privileges. More specifically,

the RLOCs and FCM Accounts worked together, allowing the U.S. Sunterra Entities and

Lariagra U.S. to write cheques in amounts equal to the combined total of their credit limit

(USD $11,500,000) and any positive balance in their FCM Accounts.

27. In this way, for example, if Sunwold U.S. was in a net “draw” position of USD $5,000,000

(on a RLOC of USD $7,000,000), it could write cheques up to USD $2,000,000 against its

Compeer Accounts. By contrast, if Sunwold U.S. had a net “balance” of USD $5,000,000,

they could write cheques up to USD $12,000,000 against their Compeer Accounts.

28. Each of the foregoing lending arrangements were the subject of a “Continuing Guaranty

Agreement” between Compeer and Sunterra Enterprises, as follows:

(a) On September 26, 2023, Sunterra Enterprises guaranteed the indebtedness of

Sunterra U.S. owing to Compeer in an unlimited amount;
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(b) On August 28, 2023, Sunterra Enterprises guaranteed the indebtedness of Sunwold

U.S. owing to Compeer in the amount of USD $3,000,000; and

(c) On August 28, 2023, Sunterra Enterprises guaranteed the indebtedness of Lariagra

U.S. owing to Compeer in the amount of USD $3,000,000

(together, the “Guarantees”).

29. Compeer relied on the Guarantees, which expressly acknowledged that they were being

provided to induce Compeer to extend or continue the provision of credit through “future

loans and advances” to the U.S. Sunterra Entities and Lariagra U.S. Each Continuing

Guaranty Agreement that gave rise to the Guarantees was executed by Price in his capacity

as “President” of Sunterra Enterprises.

The Canadian Sunterra Group Members’ Arrangements with National Bank of Canada 

30. During the period that Compeer provided the Compeer Accounts, Canadian Western Bank

(which has since amalgamated and continued under the name “National Bank of Canada”

(“National Bank”)) extended secured credit and provided commercial banking services,

including the operation of bank accounts (the “National Bank Accounts”), to Canadian

members of the Sunterra Group, including the Canadian Sunterra Entities.

31. Like how the Compeer Accounts provided the U.S. Sunterra Entities (and Lariagra U.S.)

with cheque writing privileges, the National Bank Accounts also provided the Canadian

Sunterra Entities with cheque writing privileges.

The Historical Operation of the Compeer Accounts 

32. Over the years, Compeer’s relationship with the U.S. Sunterra Entities and Lariagra U.S.

became longstanding and one that Compeer reasonably afforded considerable respect and

trust. The reasons included what Compeer understood to be its regular, open and

transparent engagement with Price and Uffelman, in their roles as officers and/or directors

of the U.S. Sunterra Entities, Lariagra U.S., and other Sunterra Group members.
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33. In engaging with Compeer, Price and Uffelman had – and made clear to Compeer that they 

had – deep, firsthand knowledge of the Sunterra Group’s affairs, including the integrated 

financial affairs of the Sunterra Group’s members. At the same time, Compeer understood 

Price to be well-known and reputable in the industries in which the Sunterra Group 

operated, and understood Uffelman to have long been Price’s trusted second-in-command. 

34. Price and Uffelman consistently signed and/or delivered to Compeer the financial records 

required by the Promissory Note/Loan Agreements. Such financial records related to, 

among other things, the creditworthiness of the U.S. Sunterra Entities and Lariagra U.S., 

and compliance of Sunwold U.S. and Lariagra U.S. with their covenants under the 

Promissory Note/Loan Agreements (the “Covenants”).1  

35. Having received such financial information and records, Compeer applied its usual 

processes and, by doing so, consistently understood that Sunwold U.S. and Lariagra U.S. 

were generally in compliance with the Covenants, as required by the Promissory Note/Loan 

Agreements. When there was non-compliance with the Covenants, such non-compliance 

was addressed to Compeer’s satisfaction.  

The Sunterra Group’s Use of Cheques for Intercompany Transactions 

36. Over the years, and increasingly so in recent years, Compeer raised with Price and 

Uffelman the manner in which the U.S. Sunterra Entities’ Compeer Accounts were used in 

connection with the Sunterra Group’s approach to intercompany transactions between its 

U.S. and Canadian operations. 

37. In particular, the U.S. Sunterra Entities regularly used cheques drawn on the National Bank 

Accounts of the Canadian Sunterra Entities to make deposits into their Compeer Accounts. 

Similarly, the Canadian Sunterra Entities regularly used cheques drawn on the U.S. 

Sunterra Entities’ Compeer Accounts to make deposits into their National Bank Accounts. 

Most or all such cheques flowing in both directions were signed by Uffelman, with the 

knowledge of and at the direction of Price, who oversaw the Sunterra Group’s affairs, and 

 
1 The Covenants did not apply to Sunterra U.S. because it primarily operated a swine management company with limited assets that consisted 

almost entirely of the accounts receivable for the management fees it received. 
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in coordination with Thompson, who among other things determined the amounts of the 

cheques that were signed by Uffelman. 

38. Compeer was required to undertake a time-consuming, manual, and broadly inefficient 

process to verify, clear, and settle cheques presented by the U.S. Sunterra Entities and 

drawn on the National Bank Accounts. This was particularly the case compared to 

alternative methods of cross-border intercompany transactions such as wire transfers.  

39. In addition, the underlying funds from a cheque drawn on the National Bank Accounts 

were not available to Compeer until the cheque was verified, cleared, and settled by 

Compeer in the Compeer Accounts. Such a delay from when a cheque was deposited until 

the funds were made available is referred to as the “float” and could take up to a few days.  

40. Like many commercial banking customers at Compeer and elsewhere, the U.S. Sunterra 

Entities were not subject to holds on funds deposited via cheque during the float. 

Accordingly, the cheques deposited by the U.S. Sunterra Entities and drawn on the 

Canadian Sunterra Entities’ National Bank Accounts resulted in funds being immediately 

available for use, in the amount of the face value of the cheques, by way of conditional 

credit, before the underlying funds were cleared and settled by Compeer. 

41. Similarly, Canadian Sunterra Entities were not subject to holds on funds deposited into 

their National Bank Accounts during the float, including on any cheques drawn on the U.S. 

Sunterra Entities’ Compeer Accounts. 

42. Prior to 2025, Compeer understood that the float and corresponding conditional credit 

resulting from the use of cheques drawn on the Canadian Sunterra Entities’ National Bank 

Accounts, as well as the inefficiencies that resulted from relying on cross-border cheques, 

was the cause of overdraft positions that at times occurred on the RLOCs, particularly as 

the Sunterra Group’s business appeared to grow over time. 

43. Compeer retained discretion regarding how to respond to any such overdraft. Prior to 

February 2025, overdrafts on the RLOCs were promptly remedied through the deposit of 

further amounts via cheque by the U.S. Sunterra Entities. With that being the case – and 

given Compeer’s longstanding relationship with the Sunterra Group, and its understanding 
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that the overdraft resulted from the Sunterra Group’s typical use of cheques being sent from 

Canada to the United States – Compeer exercised its discretion to take no further action in 

response to the overdrafts at that time. 

44. Compeer nonetheless raised with Price and Uffelman the manner in which the U.S. 

Sunterra Entities’ Compeer Accounts were used in connection with the Sunterra Group’s 

approach to cross-border intercompany transactions, including potential alternatives that 

would see the U.S. Sunterra Entities move away from reliance on cheques for such 

transactions, to achieve a more efficient process that was less likely to result in overdrafts. 

45. Although Price and Uffelman advised in response that there were legitimate business 

reasons for the Sunterra Group’s approach and use of cheques, and that they were pursuing 

alternatives to using cheques, at all relevant times the U.S. Sunterra Entities continued to 

rely on cheques drawn on, and deposited to, their Compeer Accounts. 

46. Ultimately, at Compeer’s insistence, Price and Uffelman committed that the Sunterra 

Group would implement an alternative to undertaking intercompany transactions by 

cheques by the end of 2024. By that agreed-upon deadline, however, the Sunterra Group 

remained reliant on cheques for such transactions, and Price and Uffelman requested a brief 

extension to implement an alternative to the use of cheques for cross-border intercompany 

transactions. Given the history of the relationship, Compeer permitted that brief extension. 

The Events of Early 2025 

47. In the early weeks of 2025, despite Price and Uffelman having committed that the Sunterra 

Group would imminently implement an alternative to undertaking cross-border 

intercompany transactions by cheques, the Sunterra Group’s use of cheques drawn on and 

deposited to the U.S. Sunterra Entities’ Compeer Accounts accelerated. In this regard: 

(a) Between January 1, 2025 and February 10, 2025, 474 cheques were drawn on the 

U.S. Sunterra Entities’ Compeer Accounts, in the total amount of USD 

$431,301,200, all for deposit into the Canada Sunterra Entities’ National Bank 

Accounts; and 
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(b) During the same period, the U.S. Sunterra Entities deposited 472 cheques in the

total amount of USD $432,359,712.35 into their Compeer Accounts, all drawn on

the Canadian Sunterra Entities’ National Bank Accounts.

48. These simultaneous transfers occurred nearly daily throughout this period, and averaged

approximately 18 cheques for a total amount of USD $16,588,508 out of the U.S. Sunterra

Entities’ Compeer Accounts each day. In total, in just over the first month of 2025, USD

$863,660,912 was deposited into the Compeer Accounts and the National Bank Accounts,

which greatly exceeded the total revenue of the entire Sunterra Group for the fiscal year

ending December 31, 2024, which was CAD $143,968,018.

49. As a result, by February 10, 2025, Compeer was aware that, contrary to the commitments

of Price and Uffelman to implement an alternative approach, the U.S. Sunterra Entities:

(a) Used the cheque-writing features on their Compeer Accounts to write even more

cheques each day, which were being deposited the same day (apparently reflecting

that the cheques were being signed in Alberta, primarily by Uffelman) into the

Canadian Sunterra Entities’ National Bank Accounts;

(b) Simultaneously sent Compeer even more cheques each day drawn against those

same National Bank Accounts to pay down its RLOCS and/or increase the balance

in their FCM Accounts with Compeer;

(c) Transacted funds through the Compeer Accounts in the January 1, 2025 to February

10, 2025 period in a volume that outpaced the annual reported and projected

revenues and other financial metrics of the Sunterra Group; and

(d) Issued cheques in denominations generally ranging between USD $800,000 and

USD $990,000, and no single cheque exceeded USD $1,000,000.

50. The denominations of the cheques was significant because a cheque deposited across

international lines for USD $1,000,000 or more would have triggered additional scrutiny

or delays (whether caused by the United States Bulk Exchange or otherwise), which Price

^, Uffelman and Thompson sought to avoid.
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51. As a result, on February 11, 2025, Compeer personnel spoke with Price by videoconference 

in an effort to better understand the Sunterra Group’s cheque-writing activity. 

52. During that conversation, despite his direct, personal involvement with the Sunterra Group 

and the U.S. Sunterra Entities’ Compeer Accounts (and his active coordination with 

Uffelman), Price stated that he was unsure of the reason for the activity other than to say 

that it was a “timing” issue. He further advised that he would have to consult with other 

Sunterra Group personnel to further advise Compeer about the reason for the activity.  

53. Compeer was not satisfied with, and was concerned by, Price’s statements made during the 

February 11, 2025 videoconference. As a result, later that day, Compeer notified Price in 

writing that it was exercising its right to terminate cheque-writing privileges for the 

Compeer Accounts, while also stating that it would consider permitting cheques to be 

written for necessary operational expenses, such as to feed animals. 

54. In accordance with its written notice, on February 11, 2025, Compeer took action to ensure 

that cheques written on the Compeer Accounts would need to be manually approved by 

Compeer, so that Compeer could actively monitor all cheque-writing activity.  

55. Despite its written notice, later on February 11, 2025, Compeer learned that 18 cheques 

had been drawn on the U.S. Sunterra Entities’ Compeer Accounts for intercompany 

transfers to the Canadian Sunterra Entities’ National Bank Accounts totaling USD 

$16,302,000. Compeer relied on its written notice to dishonour those 18 cheques. 

56. On the morning of February 12, 2025, Compeer received another batch of cheques totaling 

approximately USD $9,000,000 drawn on the Canadian Sunterra Entities’ National Bank 

Accounts to pay down the U.S. Sunterra Entities’ RLOCS and/or increase the balance in 

their FCM Accounts with Compeer. 

57. Later on February 12, 2025, having received that batch of cheques, Compeer personnel had 

another videoconference with Price. During that call, Price admitted: 
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(a) The U.S. Sunterra Entities were moving funds back and forth between Compeer

and National Bank to ensure that the U.S. Sunterra Entities had sufficient funds to

avoid causing their RLOCs at Compeer to go into an overdraft position;

(b) The U.S. Sunterra Entities should not have done what they did;

(c) The practice of sending cheques back and forth between the same accounts was

“wrong”;

(d) If Compeer deposited the USD $9,000,000 in cheques received earlier that day but

did not permit new cheques to be drawn on the Compeer Accounts to be

immediately deposited in the Canadian Sunterra Entities’ National Bank Accounts,

those National Bank Accounts would go into overdraft;

(e) If Compeer did not allow the U.S. Sunterra Entities to move money from Compeer

to National Bank, then they would not have enough money to cover their

operational expenses;

(f) That he felt “badly” that Compeer had been paying interest to the U.S. Sunterra

Entities for the positive FCM Account balances; and

(g) That he believed that Compeer was holding more than USD $20 million in positive

FCM Account balances that he wanted sent back to the National Bank Accounts, at

least in part, to cover the overdraft position of the Canadian Sunterra Entities at

National Bank.

58. Price’s request amounted to seeking to have Compeer to continue the conduct that he knew,

and had admitted to Compeer, constituted a fraudulent cheque kiting scheme, the

particulars of which are pleaded further below.

59. After the February 12, 2025 videoconference, Compeer confirmed to Price that it would

not deposit the USD $9,000,000 in cheques that had been presented to Compeer for deposit

drawn on the Canadian Sunterra Entities’ National Bank Accounts.
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60. On February 13, 2025, Compeer personnel spoke again with Price. At that time, Price

advised that the Canadian Sunterra Entities’ National Bank Accounts were overdrawn by

approximately USD $21 million, and those entities needed money sent back from Compeer

to cover those overdraft positions.

61. In response, Compeer advised Price that it could not release any funds unless it could verify

that there were good and valid funds in the National Bank Accounts from which the

cheques delivered to Compeer would be drawn. Compeer requested that Price consent to

Compeer communicating directly with National Bank to verify the existence of such funds,

but Price would not provide that consent.

62. Similarly, since Compeer was restricted from sharing information about the U.S. Sunterra

Entities with National Bank, Compeer repeatedly requested consent from Price and from

other principals of the Sunterra Group, namely Price’s brothers Arthur Price ^ or Glen

Price, to communicate directly with National Bank, but those requests were refused.

63. On February 10, 2025, the Compeer Accounts of the U.S. Sunterra Entities and Lariagra

U.S. had a combined positive balance of approximately USD $21,000,000 in funds payable

to the U.S. Sunterra Entities and Lariagra U.S., comprised of:

(a) A positive FMC Account balance of approximately USD $14 million in favour

Sunterra U.S.;

(b) A positive FMC Account balance of approximately USD $10 million in favour of

Sunwold U.S.; and

(c) A draw of approximately USD $3 million on the RLOC of Lariagra U.S.

64. However, during the week of February 24, 2025, Compeer determined that National Bank

had dishonoured 65 cheques totaling USD $59,900,000 that had been previously credited

by Compeer to the U.S. Sunterra Entities’ Compeer Accounts.

65. As a result, the approximately USD $21,000,000 positive cash balance that was showing

as owed to the U.S. Sunterra Entities and Lariagra U.S. was immediately wiped out and,

instead, there was more than USD $30,000,000 of debt owing from the U.S. Sunterra
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Entities and Lariagra U.S. This was the case despite their combined credit limit of only 

USD $11,500,000 with Compeer. 

66. After accounting for additional deposits and withdrawals from the U.S. Sunterra Entities’

Compeer Accounts, the total indebtedness of the U.S. Sunterra Entities and Lariagra U.S.

to Compeer at the time of this statement of claim is over USD $36,500,000.

67. Compeer repeatedly requested additional information from Price and Arthur Price about

the Sunterra Group’s finances in Canada and its financial position with National Bank, but

Price and Arthur Price continued to refuse to permit Compeer to communicate

substantively with National Bank and refused to provide transparency about the Sunterra

Group’s financial condition or Compeer’s exposure to additional losses. Such refusals

impeded Compeer’s ability to understand the true use of the Compeer Accounts.

The Fraudulent Cheque Kiting Scheme 

68. The foregoing circumstances, and the steps taken by Compeer to pursue this action, have

resulted in disclosure of the fact that at least Price ^, Uffelman and Thompson caused at

least the U.S. Sunterra Entities and the Canadian Sunterra Entities to perpetrate a highly-

sophisticated and fraudulent cheque kiting scheme against Compeer (the “Cheque Kiting

Scheme”). The same conclusion has been reached by National Bank, which was the other

victim of the Cheque Kiting Scheme.

69. The time at which the Cheque Kiting Scheme commenced is not currently known to

Compeer, but with the information now known to Compeer, it appears likely to have been

going on for years. The evidence of Price, Uffelman and Thompson, delivered in their

personal capacities and on behalf of the Canadian Sunterra Entities, includes admissions

of conduct amounting to the perpetration of the Cheque Kiting Scheme that they admit to

having undertaken "always" and at least back to 2011.

70. In summary, the Cheque Kiting Scheme consisted of fraudulent conduct that took

advantage of the float and the corresponding conditional credit that was provided by

Compeer and National Bank in connection with the deposit of cheques by the U.S. Sunterra

Entities (in the case of Compeer) and the Canadian Sunterra Entities (in the case of National
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Bank). It required the continuous issuance of additional cheques, as between the U.S. 

Sunterra Entities on one hand, and the Canadian Sunterra Entities on the other hand, to 

satisfy amounts drawn by existing cheques with new conditional credit accrued with the 

issuance and deposit of new cheques.  

71. The Cheque Kiting Scheme was undertaken, and could only have been undertaken,

deliberately and with sufficient knowledge of the manner in which Compeer and National

Bank respectively verified, cleared, and settled cheques, including regarding the extension

of conditional credit and the lack of holds on cheques during the float. Only Price ^,

Uffelman and Thompson (and potentially others from the Sunterra Group with whom they

coordinated) had such knowledge, which resulted from the manner in which they caused

cross-border intercompany transactions to be conducted by cheque using the Compeer

Accounts and the National Bank Accounts.

72. More specifically, the Cheque Kiting Scheme was undertaken as follows:

(a) The Canadian Sunterra Entities would issue a first set of cheques payable to the

U.S. Sunterra Entities from their National Bank Accounts knowing that those

cheques could not be satisfied by the balances in their accounts;

(b) For the reasons described above, the denominations of those cheques ultimately

would be in amounts close to – but not exceeding – USD $1,000,0000, which was

a deliberate tactic to transact significant funds while evading detection of the fraud;

(c) Once the first set of cheques was deposited to the U.S. Sunterra Entities’ Compeer

Accounts, those entities would immediately issue a second set of cheques payable

to the Canadian Sunterra Entities knowing that ^ sufficient funds were only

available in their Compeer Accounts to clear the cheques by virtue of the

conditional credit from depositing the first set of cheques from the Canadian

Sunterra Entities;

(d) The second set of cheques from the U.S. Sunterra Entities would then be

immediately deposited into the Canadian Sunterra Entities’ National Bank

Accounts so that ̂  sufficient funds available by virtue of the conditional credit from
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that second set of cheques would be available to backstop the amounts required to 

satisfy the first set of cheques payable from the National Bank Accounts; and 

(e) In this way, the fact that the Canadian Sunterra Entities’ National Bank Accounts

did not have sufficient funds to satisfy the first set of cheques payable to the U.S.

Sunterra Entities was concealed from both Compeer and from National Bank.

73. Unbeknownst to Compeer until February 2025, the foregoing fraudulent process appears

to have been undertaken at least hundreds of times, resulting in thousands of cheques

amounting to billions of dollars being issued over the course of the Cheque Kiting Scheme.

74. Consistent with the foregoing, intercompany transactions described above had no

legitimate commercial purpose. Rather, the purpose of those transactions was fraudulent

and undertaken to illegitimately access credit and misappropriate funds from Compeer (and

National Bank), and to fraudulently conceal that the Cheque Kiting Scheme was ongoing.

75. Accordingly, at least each of the U.S. Sunterra Entities and the Canadian Sunterra Entities

knowingly and deliberately participated in the Cheque Kiting Scheme. They did so with

the knowledge and at the direction of at least Price ^, Uffelman and Thompson. In response

to Compeer's action, Price, Uffelman and Thompson have admitted to conduct that

amounts to the coordinated and sustained perpetration of the Cheque Kiting Scheme.

76. Given the nature of the Cheque Kiting Scheme, each and every time the Canadian Sunterra

Entities issued a cheque to the U.S. Sunterra Entities, the issuing entity made a

representation that it had the capacity to honour the cheque that was being issued.

77. Such representations were false and were known to be false at all relevant times by Price,

who exercised control and influence over the affairs and finances of the U.S. Sunterra

Entities and the Canadian Sunterra Entities. Price also repeatedly engaged with Compeer

regarding the Sunterra Group’s use of cheques to undertake intercompany transactions,

knowing (but omitting to advise Compeer) that such transactions had no legitimate purpose

but were instead being undertaken in furtherance of the Cheque Kiting Scheme.
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78. Such representations were also known to be false at all relevant times by Uffelman, who 

also exercised control and influence over the affairs and finances of the U.S. Sunterra 

Entities and the Canadian Sunterra Entities, and who personally signed the cheques used 

to perpetrate the Cheque Kiting Scheme. Uffelman also repeatedly engaged with Compeer 

regarding the Sunterra Group’s use of cheques to undertake intercompany transactions, 

knowing (but omitting to advise Compeer) that such transactions had no legitimate purpose 

but were instead being undertaken in furtherance of the Cheque Kiting Scheme. 

79. Such representations were also known to be false at all relevant times by Thompson, who 

also exercised control and influence over the affairs of the U.S. Sunterra Entities and the 

Canadian Sunterra Entities, and who personally determined the amounts of, and caused to 

be prepared, the cheques used to perpetrate the Cheque Kiting Scheme. 

80. In addition, given the nature of the Cheque Kiting Scheme, each and every time Price ^, 

Uffelman and Thompson knowingly caused or permitted the Canadian Sunterra Entities to 

deposit a cheque drawn on the U.S. Sunterra Entities’ Compeer Accounts, they did so 

knowing that there were inadequate funds in those accounts and that they were defrauding 

Compeer. They have now admitted that the Canadian and U.S. Sunterra Entities never had 

adequate funds and, in the case of Price, admitted to undertaking the conduct that amounted 

to the Cheque Kiting Scheme, including the reliance on conditional credit extended by 

Compeer and National Bank, in hopes that the Sunterra Group may at some point in the 

future generate sufficient funds through legitimate commercial activity to cover the amount 

of the cheques, but that such time never came. 

81. The knowledge and direct personal involvement of Price ^, Uffelman and Thompson, all 

of which is binding on the Canadian Sunterra Entities, also includes: 

(a) The Sunterra Group utilized a unified accounting system that integrated all financial 

activities, including the activities of the U.S. Sunterra Entities and the Canadian 

Sunterra Entities. As a result, those with access to, knowledge of and responsibility 

for the financial activities of the Sunterra Group – including Price^, Uffelman and 

Thompson – knew that there were insufficient funds at Compeer and National Bank 
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to cover the cheques used to perpetrate the Cheque Kiting Scheme, consistent with 

all such cheques being fraudulent misrepresentations; 

(b) Price and Uffelman executed the Promissory Note/Loan Agreements with Compeer

on behalf of the U.S. Sunterra Entities and Lariagra U.S. on October 7, 2024 (and

previously). They did so knowing they were perpetrating the Cheque Kiting

Scheme, in coordination with Thompson, and intending to use the RLOCs provided

pursuant to those Promissory Note/Loan Agreements to continue to perpetrate and

conceal the Cheque Kiting Scheme;

(c) Price and Uffelman executed the Security Agreements on behalf of Sunterra U.S.

on September 26, 2023, and Sunwold U.S. and Lariagra U.S. on October 7, 2024

(and previously). They did so knowing they were perpetrating the Cheque Kiting

Scheme, in coordination with Thompson, and intending to use the Security

Agreements to purport to provide security in connection with the RLOCs, and

thereby continue to perpetrate and conceal the Cheque Kiting Scheme;

(d) Price executed the Continuing Guaranty Agreements on behalf of Sunwold U.S.

and Lariagra U.S. on August 28, 2023, and Sunterra U.S. on September 26, 2023

(and previously). He did so knowing that he ^, Uffelman and Thompson were

perpetrating the Cheque Kiting Scheme and intending to use the Guarantees to

purport to provide further security or financial backing in connection with the

RLOCs to thereby continue to perpetrate and conceal the Cheque Kiting Scheme;

(e) Price and Uffelman repeatedly provided (or caused to be provided) financial

information and records to Compeer. They did so knowing that they were actively

perpetrating the Cheque Kiting Scheme, in coordination with Thompson, doing so

was a means of maintaining and concealing their perpetration of the Cheque Kiting

Scheme using the Compeer Accounts, and at least certain such financial

information and records were false due to the Cheque Kiting Scheme; and
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(f) Misrepresentations and omissions by Price ^, Uffelman and Thompson to actively

conceal the approach to cross-border intercompany transactions and the role of

cheques in undertaking those transactions.

82. The funds misappropriated from Compeer by way of the Cheque Kiting Scheme were

received or applied for the ultimate benefit of at least the U.S. Sunterra Entities and the

Canadian Sunterra Entities. In addition, prior to discovery of the Cheque Kiting Scheme,

the U.S. Sunterra Entities generated profits derived from the misappropriated funds,

including interest payments on the fraudulent positive balances in the FCM Accounts, all

of which was known by Price and Uffelman as it occurred.

83. Further particulars of the manner in which the Cheque Kiting Scheme was undertaken is

within the knowledge of those individuals who undertook such fraudulent conduct,

including Price ^, Uffelman and Thompson, including others who participated with them.

Compeer’s Response to the Cheque Kiting Scheme To Date 

84. On March 10, 2025, Compeer issued notices of default and demands for accelerated

payment to the U.S. Sunterra Entities and Lariagra U.S. However, the U.S. Sunterra

Entities and Lariagra U.S have failed to respond to or satisfy those demands, in whole or

in part.

85. On March 18, 2025, Compeer filed a complaint in South Dakota State Court against the

U.S. Sunterra Entities and Lariagra U.S. It did so out of concern about the well-being of

the pigs under those entities’ control, which formed Compeer’s collateral. Compeer

understood that the pigs lacked feed and veterinary care, and were potentially not being

kept warm. Compeer alleged that its claims against the U.S. Sunterra Entities and Laraigra

U.S. arose from “a check kiting scheme involving billions of dollars fraudulently

transferred by the Defendants and their principals between Canada and the United States.”

The case was later removed to the U.S. District Court, District of South Dakota.

86. On March 28, 2025, the U.S. District Court granted Compeer’s motion and appointed

Pipestone Management II, LLC as the receiver of the U.S. Sunterra Entities and Lariagra

U.S. (the “U.S. Receiver”) with duties that include investigating the Cheque Kiting
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Scheme. In its Opinion and Order appointing the U.S. Receiver, the U.S. District Court 

recited the facts put forward by Compeer in respect of the Cheque Kiting Scheme and 

concluded: “The evidence at the hearing supports the facts from the pleadings [of cheque 

kiting] cited above and is hereby incorporated by reference into this Opinion and Order.” 

87. Compeer has continued to advance funds to the U.S. Sunterra Entities and Lariagra U.S.

necessary to advance the mandate of the U.S. Receiver, including caring for the pigs.

Although the U.S. Receiver is also mandated to investigate the Cheque Kiting Scheme and

help maintain the value of the relevant personal property that is to secure any indebtedness

to Compeer, the realizable value of that property is significantly less than the USD

$36,500,000 currently owing to Compeer.

88. In addition, on April 11, 2025, Compeer made a demand of Sunterra Enterprises on the

Guarantees in the amount of USD $25,729,079.66, which was the amount for which

Sunterra Enterprises was liable at that time (accounting for the limits on the Guarantees

and accumulated interest, which is now greater). In breach of the Guarantees, Sunterra

Enterprises has neglected or refused to pay any amounts under the Guarantees.

89. Separately, National Bank brought an application in Alberta for the appointment of a

receiver over all members of the Sunterra Group. In that application, National Bank’s

position, and its evidence, was that the “members of the Sunterra Group appear to have

conducted a highly sophisticated cheque kiting scheme…involving bank accounts in

Canada and the United States”, and described Compeer as a victim of that scheme.

90. National Bank’s application was initially dismissed and its appeal of that dismissal was

adjourned after the Canadian members of the Sunterra Group – including the Canadian

Sunterra Entities and Sunterra Enterprises – successfully applied for protections under the

Companies’ Creditors Arrangement Act. The initial order rendered in that proceeding

permits the issuance of this statement of claim without leave of the Alberta court.

91. The affidavit filed by National Bank in support of its application includes as an exhibit an

email dated February 14, 2025 from Price to National Bank personnel with the subject line

“Sunterra Overdraft Situation”. In that email, Price again admits to the Cheque Kiting
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Scheme: “We then would pay from the U.S. to Canada, but in order to keep the U.S. entities 

with appropriate cash, we would move money back down on an ‘advance’ basis. It 

obviously grew beyond what it was meant to be as we continued to make sure that both 

entities had the money they needed. I apologize for what ended up happening.” 

Fraud, Deceit, and Fraudulent Misrepresentation 

92. As a result of their perpetration of the Cheque Kiting Scheme, the currently-known

particulars of which are pleaded herein, the Canadian Sunterra Entities, Price ^, Uffelman

and Thompson are liable to Compeer in fraud, deceit, and fraudulent misrepresentation.

93. The conduct of the Canadian Sunterra Entities, Price ^, Uffelman and Thompson pleaded

herein amount to representations and omissions made to Compeer that constitute fraud,

dishonest dealings, knowingly false representations, including by the non-disclosure of

facts, and deprivation by deceit. All such conduct was undertaken with knowledge of its

falsehood, or recklessly, without belief in its truth, with intention that it should be acted on

by Compeer, which is what occurred.

94. Compeer relied on the false representations to its detriment by permitting the U.S. Sunterra

Entities and Lariagra U.S. to access their respective RLOCs and the conditional credit that

resulted from the Sunterra Group’s use of cheques to further the Cheque Kiting Scheme.

95. The result of Compeer’s detrimental reliance on such fraudulent and deceitful conduct is

that Compeer suffered losses for which the Canadian Sunterra Entities, Price ^, Uffelman

and Thompson are jointly and severally liable.

Civil Conspiracy 

96. As a result of their perpetration of the Cheque Kiting Scheme, the currently-known

particulars of which are pleaded herein, the Canadian Sunterra Entities, Price ^, Uffelman

and Thompson are liable to Compeer for unlawful conduct conspiracy.

97. The Canadian Sunterra Entities, Price, Uffelman and Thompson agreed to engage in

unlawful conduct that they knew (and in fact intended) or should have known would likely

cause injury to Compeer. Their unlawful conduct, namely the Cheque Kiting Scheme, is
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actionable. It amounts to fraud, deceit, and fraudulent misrepresentation, and all such 

conduct was directed towards Compeer.  

98. The Canadian Sunterra Entities, Price ^, Uffelman and Thompson acted in concert with a

common design in pursuing the Cheque Kiting Scheme with the intention of inducing

Compeer to advance funds based on false and misleading representations, knowing that

there were insufficient funds in the accounts from which the cheques were to be drawn. In

doing so, they engaged in unlawful conduct, specifically the Cheque Kiting Scheme.

99. By engaging in their conspiracy, the Canadian Sunterra Entities, Price ^, Uffelman and

Thompson caused Compeer to suffer losses for which they are jointly and severally liable.

Oppression 

100. As a result of their perpetration of the Cheque Kiting Scheme, the currently-known

particulars of which are pleaded herein, the Canadian Sunterra Entities, Price ^, Uffelman

and Thompson engaged in oppressive conduct that entitles Compeer as a creditor of the

Canadian Sunterra Entities, and their affiliates, including Sunterra Enterprises, the U.S.

Sunterra Entities, and Lariagra U.S., to compensation as an aggrieved person pursuant to

section 242 of Alberta’s Business Corporations Act.

101. The conduct of the Price Directors amounts to additional oppressive conduct that entitles

Compeer as a creditor of the Canadian Sunterra Entities, and their affiliates, including

Sunterra Enterprises, the U.S. Sunterra Entities, and Lariagra U.S., to compensation as an

aggrieved person pursuant to section 242 of Alberta’s Business Corporations Act.

102. Through their conduct, the Price Directors permitted the Cheque Kiting Scheme, which

was longstanding, sustained, coordinated (including by one of the Price Directors, namely

Price) and used to conceal the fact that those entities lacked the legitimate funds required

to satisfy their obligations or otherwise undertake their respective business and affairs. The

Price Directors did so notwithstanding their duties, obligations, knowledge and access to

information that they reviewed or ought to have reviewed. The Price Directors thereby

became liable to Compeer for its losses caused by the Cheque Kiting Scheme and as

otherwise pleaded herein. This claim in oppression against the Price Directors (pleaded at
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paragraphs 101-102) is derivative of Compeer's other claims pleaded herein and Compeer 

intends to advance its derivative oppression claim only after those other claims have been 

proven.  

^ Compeer's Losses 

103. Due to the Cheque Kiting Scheme, Compeer has uniquely suffered losses of at least USD

$36,500,103.19. The other victim, National Bank, has no losses arising from the Cheque

Kiting Scheme. This amount is the total indebtedness to Compeer of the U.S. Sunterra

Entities and Lariagra U.S., the latter of which would not have been extended credit if not

for the conduct of undertaking and concealing the Cheque Kiting Scheme. The Canadian

Sunterra Entities, Price ^, Uffelman and Thompson are jointly and severally liable for such

losses.

104. Compeer has also incurred compensable and ever-increasing expenses arising out of its

investigation of the Cheque Kiting Scheme, and its funding of the appointment and

activities of the U.S. Receiver. The Canadian Sunterra Entities, Price ^, Uffelman and

Thompson are jointly and severally liable for such losses.

105. As a result of the fraudulent and high-handed conduct of the Canadian Sunterra Entities,

Price, and Uffelman, Compeer is entitled to recover punitive and/or exemplary damages.

Breach of the Guarantees 

106. Sunterra Enterprises provided the Guarantees to induce Compeer to extend or continue to

extend credit to the U.S. Sunterra Entities and Lariagra U.S.  Pursuant to the Guarantees,

Sunterra Enterprises unconditionally, absolutely, and irrevocably covenanted and agreed

to, among other things, pay and punctually perform the obligations of the U.S. Sunterra

Entities and Lariagra U.S. subject to certain caps in liability contained therein.

107. Despite Compeer having demanded payment under the Guarantees on April 11, 2025,

Sunterra Enterprises has neglected or refused to pay any amounts to Compeer. Sunterra

Enterprises is therefore liable to Compeer under the Guarantees in the amount of at least
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USD $25,729,079.66, plus additional accumulated interest. Compeer is therefore entitled 

to judgment against Sunterra Enterprises. 

Remedy sought: 

108. Compeer seeks the following relief:

(a) A declaration that at least Sunterra Canada, Sunwold Canada, Price ^, Uffelman

and Thompson have committed fraud;

(b) Damages in the amount of at least USD $36,500,103.19 and such further or other

amount as may be determined (plus contractual interest of ^11% and expenses

under the Promissory Note/Loan Agreements) from the Canadian Sunterra Entities,

Price, Uffelman and Thompson arising from their fraudulent and oppressive

conduct, namely their perpetration of the Cheque Kiting Scheme, and in respect of

Compeer’s resulting expenses;

(c) Damages in the amount of at least USD $25,729,079.67 and such further or other

amounts as may yet determined (plus additional contractual interest of ^11% and

expenses under the Promissory Note/Loan Agreements) from Sunterra Enterprises

for its breach of the Guarantees or, alternatively, amounts owing under the

Guarantees;

(d) Punitive damages in the amount of at least CAD $1,000,000;

(e) A declaration that Compeer is entitled to trace the funds advanced as a result of the

Cheque Kiting Scheme and a declaration that those funds are held in trust as a

constructive trustee for Compeer;

(f) An order for an accounting of any profits or benefits realized by the Canadian

Sunterra Entities, Price ̂ Uffelman or Thompson from the funds obtained as a result

of the Cheque Kiting Scheme and the disgorgement of same;
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(g) An order, to the extent necessary, declaring that Compeer is entitled to pierce the 

corporate veil of the Canadian Sunterra Entities to enforce their claims and seek 

damages against Price ^,Uffelman and/or Thompson; 

(h) Damages in an amount to be particularized (plus contractual interest of 11% under 

the Promissory Note/Loan Agreements) from the Price Directors arising from their 

derivative oppressive conduct pleaded at paragraphs 101 and 102 above; 

(i) In the alternative to the contractual interest stated above, interest pursuant to the 

Judgment Interest Act, R.S.A. 2000, c.  J-1; 

(j) Costs on a solicitor-client basis; and  

(k) Such further and other relief as counsel may advise and this Honourable Court shall 

permit. 

NOTICE TO THE DEFENDANTS 
You only have a short time to do something to defend yourself against this claim: 

20 days if you are served in Alberta 
1 month if you are served outside Alberta but in Canada 
2 months if you are served outside Canada. 

You can respond by filing a Statement of Defence or a Demand for Notice in the office of 
the clerk of the Court of King's Bench at Calgary, Alberta, and serving your Statement of 
Defence or a Demand for Notice on the Plaintiff's address for service. 
WARNING 
If you do not file and serve a Statement of Defence or a Demand for Notice within your time 
period, you risk losing the law suit automatically.  If you do not file, or do not serve, or are 
late in doing either of these things, a court may give a judgment to the Plaintiff against you. 
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Amended Litigation Plan 
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Schedule "A" 

Litigation Plan 

1. This litigation plan may be amended only by written agreement between the parties to 

Court of King's Bench Action No. 2503-10998 (the "Action"), or by Court Order.

2. The Defendants in the Action shall file and serve their defences to the Statement of Claim 

filed in the Action and any affidavits in response to Compeer's application for declaratory 

relief and summary judgment in the Action filed on June 23, 2025 in these proceedings 

(the "Application") by September 5 2025 and shall advise Compeer Financial, PCA 

("Compeer") what two additional current employees of Compeer, if any, it wishes to 

examine.  Such examinations shall occur pursuant to Rule 6.8 of the Alberta Rules of Court 

unless the additional witnesses file Affidavits.

3. Each of Ray Price, Art Price, Debbie Uffelman and Craig Thompson (collectively, the 

"Sunterra Witnesses") shall attend for examination, by no later than October 24, 2025. 

Such examination shall be limited to 3 days to be apportioned by Compeer unless the 

parties otherwise agree or the Court directs. Such examinations shall occur pursuant to 

Rule 6.6 if they file affidavits or Rule 6.8 if they do not of the Alberta Rules of Court.

4. The Defendants shall conduct any examination of Nicholas Rue, Steve Grosland and the 

additional witness(es) identified in accordance with paragraph 2, if any, by no later than 

November 13, 2025. Such examination shall be limited to 3 days to be apportioned by 

counsel for the Defendants unless the parties otherwise agree or the Court directs.

5. Any amendments to the parties to the Application, shall be made by October 27, 2025.

6. Any undertaking responses shall be provided by November 3, 2025.

7. Compeer shall file its brief by November 19, 2025 and the Defendants shall file their briefs 

by November 28, 2025.

8. The Application shall proceed to judgement on December 4 and 5, 2025.

9. The parties to the Action are at liberty and are hereby authorized and empowered to apply
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to the Court for assistance in carrying out the terms of this plan and may seek to vary this 

plan on not less than seven day's notice. 
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Note: State below only facts and not evidence (Rule 13.6) 

Statement of facts relied on: 

General denial and overview of Defence  

1. The Defendants, Sunterra Farms Ltd. (“Sunterra Canada”), Sunwold Farms Limited 

(“Sunwold Canada”) (together, the “Canadian Hog Farm Entities”), Sunterra 

Enterprises Inc. (“SEI”) (collectively the “Corporate Defendants”), Ray Price (“Ray 

Price”), Debbie Uffelman (“Uffelman”), Craig Thopmson (“Thompson”, David Price, 

Arther Price (“Art Price”) and Glen Price, deny every allegation of fact unless 

expressly admitted herein.  

2. The Defendants admit the facts as alleged at paragraph 18 of the within Amended 

Statement of Claim, as sent to the Court on October 27, 2025 (“Statement of Claim”) , 

save to say that Sunterra U.S. also housed pigs for unrelated parties including The 

Pork Group Inc..   
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Key facts 

3. The Corporate Defendants are private corporations incorporated in Alberta and are 

members of the Sunterra Group – a series of companies ultimately owned and 

operated by members of the Price family. The Sunterra Group has operations dating 

back over 50 years, spanning multiple sectors of the agricultural and food distribution 

industries.  

4. The Defendants do not bank with and have never banked with Compeer Financial, 

PCA (“Compeer” or the ‘Plaintiff”).  

5. 3 US Sunterra entities banked with Compeer: Sunwold Farms Inc. (“Sunwold US”), 

Sunterra Farms Iowa Inc. (“Sunterra US”) and Lariagra Farms South Inc. (Lariagra 

US”) (collectively the “US Hog Farm Entities”).  

6. The US Hog Farm Entities worked with Canadian Hog Farm Entities of the Sunterra 

Group, namely the Corporate Defendants, in a large pig farming business. Piglets are 

born in Canada and were sold to the US Hog Farm Entities. These piglets are and 

were produced to No Antibiotics Ever or NAE standards, and as such attract and 

attracted a premium price once they mature into hogs and are sold in USD in the US. 

But to achieve that premium, significant time and resources are required.  

7. Compeer, wrongfully and without warning cancelled all the credit facilities of the US 

Hog Entities in February 2025.  This cancellation of credit caused the US Hog Farm 

Entities to experience liquidity issues which ultimately resulted in an insolvency (“US 

Insolvency”). After the cancellation of the credit facilities but prior to the US 

Insolvency, Art Price of the Sunterra Group met with Compeer and presented them 

with a proposal that would have solved any issues relating to the repayment of the 

Compeer debt (“Price Proposal”).  The Price Proposal included defined participation 

in positive cash flows arising from the continued business operation of the Hog 

business and taking advantage of certain premiums which were attainable through 

the continued operation of the US entities in conjunction with pig purchases from the 

Canadian entities. 
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Specific Responses 

8. The Defendants deny that they owe the Plaintiff any duties as alleged or at all, or 

alternatively that to the extent that they owed any duties that they breached any 

duties as alleged or at all. 

9. The Defendants deny that they caused any losses as alleged or at all. 

10. In specific response to paragraph 1 of the Statement of Claim the Defendants deny 

that the Plaintiff suffered any losses as alleged or at all.    

11. In the alternative if any losses were suffered, which is not admitted but denied, then 

those losses are exorbitant and exaggerated and the Defendants are not liable for 

them. 

12. In the further alternative, if any losses were suffered, which is not admitted but 

denied, then there is a failure to mitigate, including by the failure of the Compeer to 

work with the US Receiver and Sunterra to realize the true value of the assets of the 

US Hog Farm Entities for the benefit of all stakeholders. 

13. In the further alternative, if any losses were suffered, which is not admitted but 

denied, then those losses were not caused by the Defendants but were solely or 

partially caused by the Plaintiff such that it is contributorily negligent, or were all or 

partially caused by third parties including but not limited to the National Bank of 

Canada. 

14. The Defendants deny that they, or any of them, participated in any fraudulent scheme 

as alleged.  Further, or in the alternative, the Defendants state that to the extent that 

there was any such scheme as alleged or at all, which is denied, that Compeer was a 

knowing participant and cooperated in the scheme.  At all material times hereto 

Compeer consented to, endorsed, and/or tacitly or expressly endorsed the actions of the 

Defendants.  Specifically, Compeer knew about and authorized the financial practices 

of the Defendants including any intercompany loans or transfers. 

15. In response to paragraphs 4 and 5 of the Statement of Claim, deny that any actions 

undertaken by them were done in furtherance of the alleged “Cheque Kiting Scheme”. 
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16. In response to paragraph 5 of the Statement of Claim, Price, Uffelman and Thompson 

did not cause or conceal anything as alleged. 

17. In response to paragraph 6 of the Statement of Claim, SEI denies that it was a 

guarantor of any loans as alleged.  In the alternative, to the extent that it was a 

guarantor of any loans as alleged, SEI claims set off and alleges that the refusal to 

accept the Price Proposal or to otherwise realize the true value of the assets of the US 

Hog Farm Entities constituted a breach of Compeer’s contractual duty of good faith 

and both caused any losses that Compeer may have suffered as well as caused 

additional loss and damage to SEI, as well as to the other Sunterra Defendants. 

18. In response to paragraph 13 of the Statement of Claim, Ray Price denies that he is the 

beneficial owner of the Sunterra Entities as alleged and further states that at all times 

he exercised reasonable diligence when acting as an officer and director of any of the 

entities as alleged.  Ray further denies wrongful conduct and denies that he owes the 

Plaintiff any duty as alleged or at all.    

19. In response to paragraph 14 of the Statement of Claim, Uffelman states that she 

exercised reasonable diligence when acting as an officer of any of the entities at all 

times, and denies that she had knowledge and oversight of and responsibility for the 

finances of the Sunterra companies as alleged.  She further denies wrongful conduct 

and denies that she owes the Plaintiff any duty as alleged or at all.    

20. In response to paragraph 15 of the Statement of Claim, Thompson denies that he had 

knowledge and oversight of and responsibility for the finances of the Sunterra 

companies as alleged. 

21. In specific response to paragraph 16 of the Statement of Claim, David Price and Glen 

Price were directors of only Sunterra Enterprises Inc and not the Canadian Hog Farm 

Entities.  

22. In specific response to paragraphs 28 and 29 of the Statement of Claim, Sunterra 

Enterprises denies the guarantees as alleged or at all, and in the alternative denies 

that the guarantees as alleged to have been granted on September 23, 2023, were 

continuing guarantees which applied after the granting of the three RLOCs by 
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Compeer on October 7, 2024, and in the alternative deny any liability to Compeer for 

any losses or damages, which are denied, as alleged or at all, given Compeer’s 

participation in the activities of the U.S Hog Farm Entities as alleged, including by the 

ongoing grant of conditional credit to those entities resulting in the alleged loss or 

damages which were thereby caused by Compeer and were not contemplated by the 

alleged guarantees. Sunterra Enterprises further states that if in the alternative the 

guarantees allegd to have been granted on September 23, 2023 are deemed to apply to 

the liabilities of the US Hog Farm Entities to Compeer, then the liability under the 

alleged guarantee(s) for the debts owing by Sunwold Canada and Lariagra Canada are 

capped at a total of USD $3,000,000 including any applicable interest.  

23. In specific response to paragraphs 36-46, of the Statement of Claim, the Defendants 

deny that the intercompany transactions occurred as alleged.  In the alternative, to the 

extent that intercompany transactions occurred, they occurred with full transparency 

to and with the tacit and/or express consent and knowledge of Compeer. 

24. In specific response to paragraph 54, say that Compeer undertook no new action as 

alleged because it was already manually approving each cheque written. 

25. In specific responses to paragraphs 58, and 68-83, the Defendants say that the 

corporate veil of the Canadian Hog Farm Entities has not been pierced to allow 

Compeer to enforce its claims and seek damages against any of the individual 

defendants and specifically: 

a. deny that Ray Price, Uffelman and Thompson caused at least the US. Sunterra 

Entities and the Canadian Sunterra Entities to perpetuate a highly-

sophisticated and fraudulent cheque kiting Scheme (the “Cheque Kiting 

Scheme”) as alleged or at all, or any fraud as against Compeer. 

b. state that all actions and conduct (including omissions) alleged to have been 

taken by the Ray Price, Uffelman and Thompson is denied, but in the alternative 

say that:  
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i. any such actions and conduct were not tortious and identified no separate 

identity of interest from that of the corporation so as to make the 

impugned actions or conduct their own; 

ii. neither the Canadian Hog Farm Entities nor the U.S. Hog Farm Entities 

were dominated and controlled and being used by Ray Price, Uffelman 

and Thompson or any of them as a shield for fraudulent or improper 

conduct; 

iii. there is no factual underpinning pleaded by the Plaintiff to support 

allegations that any of Ray Price, Uffelman and Thompson acted outside 

of their capacity as officers, directors or employees of the relevant entities, 

there was no separate identity of interest and the none of the actions or 

conduct alleged were carried out for the benefit of any of the Individual 

Defendants.  

c. In further specific response to paragraph 68 to 83 of the Statement of Claim:  

i. say that for each and every time the Canadian Sunterra Entities issued a 

cheque to the U.S Sunterra Entities, the Defendants deny that any of 

them made a representation that the Canadian Hog Farm Entities had 

the capacity to honor the cheques and in the alternative say that the 

relevant Defendants made honest representations and made no 

intentional concealment of the truth; 

ii. deny that the evidence of Price, Uffelman and Thompson includes 

admissions of conduct amounting to the perpetration of the alleged 

Cheque Kiting Scheme; 

iii. deny that they knowingly took advantage of any float or conditional credit 

provided by Compeer and NBC, deliberately and with sufficient 

knowledge of the manner in which Compeer and NBC respectively 

verified, cleared and settled cheques, regarding the extension of 

conditional credit and the lack of holds on cheques to commit the fraud as 

alleged, and say that it was Compeer and NBC that had the superior 
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knowledge, expertise and experience, as well as their clearing banks, to 

understand the extent of conditional credit being granted and further that 

they turned their minds to and indeed scrutinized the relevant 

transactions;  

iv. deny that the denominations of the cheques in amounts less than USD 

$1,000,000 was a deliberate tactic to transact significant funds while 

evading detections of fraud and say that the choice of those amounts was 

to allow for quicker processes for business efficiency, in a context where 

there were already significant inefficiencies and delays on the banks’ part 

in the clearing of funds from the transactions through the accounts with 

Compeer and NBC respectively; 

v. deny that the intercompany transactions described had no legitimate 

purpose and say that they arose from the needs of business operations 

arising from the difference in cash and accrual accounting for taxation 

purposes between Canada and the United States, and in the context of 

the lack of real time transparency in the transaction records of and 

account statements issued by Compeer and NBC respectively, and the 

inefficiencies and problems with their respective account netting systems, 

and continued and grew without subjective knowledge of the extent of 

conditional credit being created and without intent to make any 

misrepresentation to or to otherwise deceive Compeer;     

vi. the Defendants say that Ray Price honestly represented to the Compeer 

the reason for the use of cheque for intercompany transfers and contrary 

to paragraph 36 of the Statement of Claim, Compeer never questioned 

Ray Price nor any of the Defendants about the manner in which the U.S 

Sunterra Entities Compeer Accounts were used in connection the 

Sunterra Group’s approach to intercompany transactions between its U.S. 

and Canadian operations per se, but only questioned the use of cheques 

between the U.S. Hog Farm Entities and the Canadian Hog Farm 

Entities for that purpose.  
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vii. say that there is no contractual relationship between, nor any fiduciary or 

other duty owing by of the Defendants to Compeer; 

viii. say that in respect of any representation as alleged or at all (which are 

denied), there was no subjective knowledge, nor reckless or willful 

blindless, on the part of any of the Defendants that any representations 

made as alleged were false; and 

ix. deny that Ray Price, Uffelman and/or Thompson have made any of the 

admissions as alleged in paragraphs 69, 75 and 80 of the Statement of 

Claim.  

d. In specific and further response to paragraph 80 of the Statement of Claim, say 

that there was no intention of the part of any of the Defendants to deceive 

Compeer nor to induce Compeer to act, and further that Compeer chose to grant 

conditional credit to the U.S Hog Farm Entities regardless of any 

representations made by or on behalf of any of the Defendants and continued to 

do so with knowledge and full transparency of the transactions undertaken 

between the Canadian Hog Farm Entities and the US Hog Farm Entities, and 

the conditional credit being granted by Compeer for that purpose. Further, 

Compeer had superior knowledge, experience and expertise of the system of 

conditional credit and clearing bank operations such that it could not have been 

deceived by any representations by any of the Defendants as alleged or at all.  In 

these circumstances, it cannot be said that Compeer would not have granted the 

conditional credit for the intercompany transactions as alleged but for the 

actions and conduct (including omissions) of the Defendants or any of them.  

26. In specific response to paragraph 81 of the Statement of Claim, the Defendants:  

a. refer to and repeat paragraph 24 and 25 above and deny that any of the 

Defendants were perpetuating a Cheque Kiting Scheme as alleged or at all, or 

knowingly undertook the actions and conduct alleged to conceal the continued 

perpetuation of any such scheme. 
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b. deny that the Sunterra Group utilized a unified accounting system that 

integrated all financial activities, including the activities of the U.S. Hog Farm 

Entities and the Canadian Hog Farm Entities and further, or in the alternative, 

deny that Price, Uffelman and Thompson knew that there were insufficient 

funds at Compeer and National Bank to cover the cheques written for the 

Canadian Hog Farm Entities and the U.S. Hog Farm Entities.  In particular, and 

without limitation, the Defendants point to the combined positive balance of 

approximately USD $21,000,000 in funds payable to the U.S Sunterra Entities 

and Lariagra U.S. as pleaded in paragraph 63 of the Statement of Claim, and say 

that Ray Price held an honest belief in the availability of those funds as a 

positive balance that could be used to pay off funds owing in the accounts of the 

Canadian Hog Farm Entities with NBC, as per paragraph 57(g) and 60 of the 

Statement of Claim.  

27. In specific response to paragraph 82, repeat paragraph 26(b) above and deny that any 

funds were misappropriated and further, or in the alternative, deny that Ray Price 

and Uffelman had knowledge as alleged or at all regarding the alleged false positive 

balance on the relevant accounts giving rise to interest payments in favor of the U.S. 

Hog Farm Entities or any of them.  

Allegation of Fraud, Deceit and Fraudulent Misrepresentation and of Civil Conspiracy 

28. In specific response to paragraphs 92-95 and 96-99  of the Statement of Claim, the 

Defendants say that:  

a. in the context of the above, the allegations in paragraphs 92-95 and 96-99 are an 

artifice and fabrication designed by the Plaintiffs to try and get around the 

consequences of their failure to join the US Hog Farm Entities as Defendants to 

the Compeer claim as identified in the orders of this Court in these CCAA 

proceedings dated July 24, 2025 (“Compeer Claim”);  

29. In specific response to paragraph 92-95, and in the alternative to paragraph 28 above 
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a. the Defendants repeat paragraph 28 above, and deny that there was any deceit, 

fraud, or fraudulent misrepresentations for which they, or any of them, are liable 

to Compeer; and   

b. Further or in the alternative say that the Plaintiff’s loss and damages as alleged 

were caused by Compeer’s own actions and omissions, or by those of NBC. 

30. In specific response to paragraphs 96-99 of the Statement of Claim, the Defendants 

deny that there was any conspiracy and in particular repeat paragraph 28 (iv) above 

and: 

a. deny that they carried out any the alleged unlawful conduct, namely the Cheque 

Kiting Scheme, (the “Alleged Unlawful Conduct”);  

b. further, or in the alternative, deny that any two or more of them entered into an 

agreement to carry out the Alleged Unlawful Conduct pursuant to that 

agreement; 

c. further, or in the alternative, deny:  

i. that the Alleged Unlawful Conduct was directed toward the Plaintiff,  

ii. that the Defendants (or any relevant combination of them) should have 

known that injury to the Plaintiff was likely to result; and  

iii. that the loss and damages to the Plaintiff did in fact occur as alleged, in 

respect of which the Defendants refer to and repeat paragraphs … above 

in relation to causation. 

31.   Alternatively, even if there was any unlawful conduct conspiracy committed bv any 

two of more of the Defendants as alleged, which is vehemently denied, Compeer was 

either a participant in, or willfully blind ^ to the conduct in question and/or its effects. 

32. In response to paragraph 100-102 and the Plaintiff’s claims for compensation pursuant 

to s 242 of the Business Corporations Act, R.S.A., c B-9, the Defendants: 
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a. deny that there was any conduct that was oppressive ^, unfairly prejudicial, or 

which unfairly disregards the interests of security holders, creditors, directors or 

officers for which the Plaintiff seeks relief, including the alleged Cheque Kiting 

Scheme, which is denied, and the Defendants refer to and repeat paragraphs .28-

30 above; 

b. further and in the alternative, state that Compeer is not a creditor or 

complainant within the meaning of the Alberta Business Corporations Act as it 

was not a lender to any of the Defendants; 

c. further or in the alternative state that the Plaintiff cannot be said to have been 

oppressed or unfairly dealt with by the Defendants or any of them, nor to have 

been unfairly prejudiced, by any conduct as alleged, or at all, because the 

Plaintiff had full visibility of that conduct, which it examined and scrutinized 

from a position of superior knowledge, experience and and had the power to stop 

it but did not do so prior to February 2025, and in that context acquiesced to the 

alleged conduct over an extended period of time; 

d. further or in the alternative, any loss and damages suffered by Compeer was 

caused by the US Hog Farm Entities as the customers of the Plaintiff and/or 

NBC, and not by the Defendants or any of them. 

33. In further specific response to paragraphs 101 and 102 of the Statement of Claim, 

these paragraphs ought to be struck out with respect to David Price, Art Price and 

Glen Price, because no conduct has been pleaded on their behalf and the Defendants 

therefore cannot know the case they have to answer. Further, David Price and Glen 

Price were not and are not directors of the Canadian Hog Farm Entities, or either of 

them, and it has not been alleged by the Plaintiff that Sunterra Enterprises took part 

in the alleged Cheque Kiting Scheme on which the oppression claims as pleaded by the 

Plaintiff is based.  

34. In further specific response to paragraphs 101 and 102, Art Price denies any 

knowledge of the alleged conduct comprising the alleged Cheque Kiting Scheme prior 

to on or around February 11, 2025  
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35. There is no justification for delay in the bringing of any and all actions against the 

Defendants within this Compeer Claim and in particular as against David Price, Art 

Price, Glen Price and Ray Price in relation to the subject matter of the Compeer Claim. 

The derivative action anticipated by the Plaintiff in paragraph 102 of the Statement of 

Claim is, ipso facto, related to the same subject matter as the Compeer Claim and the 

same parties who are now Defendants without breach of the within claim, and cannot 

and/or ought not be allowed to proceed after the hearing of the Compeer Claim 

pursuant to the doctrines of res judicata, issue estoppel and/or abuse of process. 

No knowledge and no profit  

36. In specific reply to paragraphs 71 and 72 of the Statement of Claim, the Defendants 

specifically deny that they had any such knowledge with respect to the cheque 

verification, clearing, and settlement process of Compeer, nor did any Defendant have 

knowledge of insufficient funds in any account. The fact is that the accounts were in 

such a state of flux that the knowledge alleged to be had by the Defendants is 

impossible to have at any one point in time.  

37. Further, the fact is that Compeer and NBCs back-office operations automatically, and 

without input from the Defendants, applied or removed funds and thereby varied 

amounts in various accounts – therefore any overdraft or default is due to their 

systems and processes, and not the Defendants. As well, in respect of paragraph 68(b) 

of the Statement of Claim, the Defendants specifically deny that the sub $1 Million 

cheques were sent for the purposes of ^ avoiding scrutiny or for any purpose 

amounting to wrongful conduct.  

38. In further reply to the allegations at paragraphs 68 – 83  and the entirety of the 

Statement of Claim generally, the fact is that none of the Defendants profited because 

of the alleged impugned conduct.  
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Any matters that defeat the Plaintiff’s Claim  

Waiver, Acquiescence, Laches, Estoppel  

39. In reply to the Statement of Claim generally, even if the alleged facts were true, which 

is denied, in the alternative these facts would all have been known and consented to by 

Compeer for years and were not in issue. In this regard, the Defendants refer to and 

rely on paragraphs 30-31 above. The Defendants plead and rely upon the doctrines of 

waiver, acquiescence, laches, and estoppel. Compeer acquiesced to the conduct it now 

complains of, and seeks redress for, years prior to advancing this claim. Compeer 

waived its rights to demand strict performance with the loan agreements and terms of 

the FCM Accounts and/or other relevant obligations among the U.S. Hog Farm 

Entities, and is estopped from enforcing the express terms of its loan agreements or 

account terms or seeking recovery from the Defendants herein.  

^ 

Any alleged loss caused by National Bank of Canada  

40. If damages were suffered, which is denied, the damages alleged to be caused by these 

Defendants are more properly attributable to the freezing actions of NBC, not any of 

the Defendants. The Defendants seek contribution and indemnity from NBC pursuant 

to a third-party claim that will be filed by the Defendants.  

Limitations  

41. In the alternative, all the foregoing facts were known by Compeer more than two years 

prior to filing the Statement of Claim. The fact is that the U.S. Hog Farm Entities 

have been in an overdraft position with Compeer many times in the past because their 

business necessarily relies on credit, and that credit varies from day to day. While the 

merits of the causes of action are denied, the fact is that the Plaintiff knew or ought to 

have known of the facts giving rise to the within causes of action, and that such causes 

of action would have warranted a proceeding seeking a remedial order, more than two 

years prior to the filing of the within Statement of Claim, and the Defendants plead 

and rely on the Alberta Limitations Act, RSA 2000, c L-12 as a complete defence.  
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Set-Off  

42. The actions of the Plaintiff have caused the Defendants loss and damage as 

particularized in the Counterclaim.   Accordingly the Defendants plead set off. 

Declarations of exemption sought by Compeer 

43. State that the claims made by Compeer do not relate to property or services obtained 

by false pretenses or fraudulent misrepresentation, in respect of which the Defendants 

are liable. Further and in the alternative say that section 19(2) of the CCAA does not 

operate in all cases to exempt any such claims from a plan of compromise or 

arrangement, but rather such exemption depends upon whether the compromise or 

arrangement explicitly provides for the claim’s compromise and the creditor in 

question in relation to that debt votes for the acceptance of the compromise or  

arrangement.  To make a declaration to the effect sought by Compeer in paragraph 

1(c) of its Amended Notice of Application now, would be peremptory in circumstances 

where the assets and liabilities of the Corporate Defendants have not yet been 

determined and a plan has not yet been prepared or proposed, and would undermine 

the purposes of the CCAA. 

44. In respect of the declaration sought in paragraph 1(d) of the Amended Notice of 

Application, the Defendants state that the exemption sought therein cannot extend to 

Uffelman nor Thompson on any basis because Section 5.1(2)(b) of the CCAA applies 

only in respect of directors and neither Uffelman nor Thompson were directors of any 

of the Corporate Defendants at any time. In respect of Ray Price, the Defendants deny 

that he made any misrepresentations to creditors of any of the Defendants, Compeer 

not being a creditor of any of the Corporate Defendants, nor to Compeer, and deny that 

he undertook wrongful or oppressive conduct as a director of one of more of the 

Corporate Defendants such that the exception in section 5.1(2) could apply in respect 

of any release in connection with a compromise or arrangement of one or more of the 

Corporate Defendants pursuant to that section. 

Tracing funds granted by conditional credit 
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45. The Defendants deny that Compeer is entitled to trace any funds granted by 

conditional credit to any of the US Hog Farm Entities, including pursuant to the 

alleged Cheque Kiting Scheme, which is denied, and say that any such funds are not 

held in trust by any of the defendants as constructive trustee for Compeer and or in 

the alternative such funds have been dissipated or have been transformed and can no 

longer be identified because they have been mixed with other funds and Compeer has 

not and cannot provide sufficient certainty as to the traceable connection between the 

original funds and any substitute assets. 

Remedy sought: 

46. The Defendants, Sunterra Farms Ltd., Sunwold Farms Limited, Sunterra Enterprises 

Inc., Ray Price, Debbie Uffelman, Craig Thompson, David Price, Arthur Price and Glen 

Price respectively request this Honourable Court to dismiss the within Claim with 

solicitor and his own client (full-indemnity) costs payable to the Defendants, and such 

further and other relief as this Honourable Court deems just and equitable in the 

circumstances.   
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UPON the application of China Construction Bank Toronto Branch (the "Applicant" or "CCBT"); 

AND UPON having read the Application, the Affidavit of Ziqing (Eddie) Zou affirmed July 2, 2024; and the 

Affidavit of Service of Olivia Valks affirmed July 9, 2024, filed; AND UPON reviewing the CCAA Initial Order 

granted by the Honourable Justice K.M. Horner in these proceedings on July 4, 2024 (the "Initial Order"); 

AND UPON being advised that the secured creditors who are likely to be affected by the charges created 

herein have been provided notice of this application; AND UPON hearing counsel for CCBT and counsel 

for FTI Consulting Canada Inc. ("FTI" or the "Monitor") to; AND UPON reading the Pre-filing report of the 

proposed Monitor and the First Report the Monitor of Long Run Exploration Ltd. and Calgary Sinoenergy 

Investment Corp. (the "Debtors"); 

 IT IS HEREBY ORDERED AND DECLARED THAT: 

SERVICE 

1. The time for service of the application for this order (the "Order") is hereby abridged and deemed 

good and sufficient and this application is properly returnable today. 

APPLICATION 

2. The Debtors are companies to which the Companies' Creditors Arrangement Act of Canada (the 

"CCAA") applies.  

PLAN OF ARRANGEMENT 

3. The Debtors shall have the authority to file and may, subject to further order of this Court, file with 

this Court a plan of compromise or arrangement (a "Plan"). 

POSSESSION OF PROPERTY AND OPERATIONS 

4. The Debtors shall: 

(a) remain in possession and control of their current and future assets, undertakings and 

properties of every nature and kind whatsoever, and wherever situate including all 

proceeds thereof (the "Property"); 

(b) subject to further order of this Court, continue to carry on business in a manner consistent 

with the preservation of their business (the "Business") and Property; 

(c) be authorized and empowered to continue to retain and employ the employees, 

consultants, agents, experts, accountants, counsel and such other persons (collectively 

"Assistants") currently retained or employed by them, with liberty to retain such further 

Assistants with the consent of the Monitor as they deem reasonably necessary or 

desirable in the ordinary course of business or for the carrying out of the terms of this 

Order; and 

(d) be entitled to continue to utilize the central cash management system currently in place 
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or, with the consent of the Monitor, replace it with another substantially similar central 

cash management system (the "Cash Management System") and that any present or 

future bank providing the Cash Management System shall not be under any obligation 

whatsoever to inquire into the propriety, validity or legality of any transfer, payment, 

collection or other action taken under the Cash Management System, or as to the use or 

application by the Debtors of funds transferred, paid, collected or otherwise dealt with in 

the Cash Management System, shall be entitled to provide the Cash Management System 

without any liability in respect thereof to any Person (as hereinafter defined) other than 

the Debtors, pursuant to the terms of the documentation applicable to the Cash 

Management System, and shall be, in its capacity as provider of the Cash Management 

System, an unaffected creditor under any Plan with regard to any claims or expenses it 

may suffer or incur in connection with the provision of the Cash Management System. 

5. To the extent permitted by law, the Debtors shall, with the consent of the Monitor, be entitled but 

not required to make the following advances or payments of the following expenses, incurred prior 

to or after this Order: 

(a) all outstanding and future wages, salaries, employee and pension benefits, vacation pay 

and expenses payable on or after the date of this Order, in each case incurred in the 

ordinary course of business and consistent with existing compensation policies and 

arrangements; and 

(b) the reasonable fees and disbursements of any Assistants retained or employed by the 

Debtors in respect of these proceedings, at their standard rates and charges, including 

for periods prior to the date of this Order. 

6. Except as otherwise provided to the contrary herein, the Debtors shall, with the consent of the 

Monitor, be entitled but not required to pay all reasonable expenses incurred by the Debtors in 

carrying on the Business in the ordinary course after this Order, and in carrying out the provisions 

of this Order, which expenses shall include, without limitation: 

(a) all expenses and capital expenditures reasonably necessary for the preservation of the 

Property or the Business including, without limitation, payments on account of insurance 

(including directors and officers insurance), maintenance and security services; and 

(b) payment for goods or services actually supplied to the Debtors following the date of this 

Order. 
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7. The Debtors shall remit, in accordance with legal requirements, or pay: 

(a) any payroll remittances in favour of the Crown in Right of Canada or of any Province 

thereof or any other taxation authority that are required to be remitted in respect of 

employee wages, including, without limitation, amounts in respect of: 

(i) employment insurance, 

(ii) Canada Pension Plan, and 

(iii) income taxes,  

but only where such remittance obligations arise after the date of this Order, or are not 

required to be remitted until after the date of this Order, unless otherwise ordered by the 

Court; 

(b) all goods and services or other applicable sales taxes (collectively, "Sales Taxes") 

required to be remitted by the Debtors in connection with the sale of goods and services 

by the Debtors, but only where such Sales Taxes are accrued or collected after the date 

of this Order, or where such Sales Taxes were accrued or collected prior to the date of 

this Order but not required to be remitted until on or after the date of this Order; and 

(c) any amount payable to the Crown in Right of Canada or of any Province thereof or any 

political subdivision thereof or any other taxation authority in respect of municipal realty, 

municipal business or other taxes, assessments or levies of any nature or kind which are 

entitled at law to be paid in priority to claims of secured creditors and that are attributable 

to or in respect of the carrying on of the Business by the Debtors. 

8. Until such time as a real property lease is disclaimed or resiliated in accordance with the CCAA, 

the Debtors may, with the consent of the Monitor, pay all amounts constituting rent or payable as 

rent under real property leases (including, for greater certainty, common area maintenance charges, 

utilities and realty taxes and any other amounts payable as rent to the landlord under the lease) 

based on the terms of existing lease arrangements or as otherwise may be negotiated by the 

Debtors from time to time for the period commencing from and including the date of this Order 

("Rent"), but shall not pay any rent in arrears. 

9. Except as specifically permitted in this Order, the Debtors are hereby directed, until further order of 

this Court: 

(a) to make no payments of principal, interest thereon or otherwise on account of amounts 

owing by the Debtors to any of its creditors as of the date of this Order; 

(b) to grant no security interests, trust, liens, charges or encumbrances upon or in respect of 

any of its Property; and 
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(c) not to grant credit or incur liabilities except in the ordinary course of the Business.  

RESTRUCTURING 

10. The Debtors shall, subject to such requirements as are imposed by the CCAA have the right to: 

(a) permanently or temporarily cease, downsize or shut down any portion of its business or 

operations and to dispose of redundant or non-material assets not exceeding $500,000 

in any one transaction or $1,000,000 in the aggregate, provided that any sale that is either 

(i) in excess of the above thresholds, or (ii) in favour of a person related to the Debtors 

(within the meaning of section 36(5) of the CCAA), shall require authorization by this Court 

in accordance with section 36 of the CCAA; 

(b) terminate the employment of such of its employees or temporarily lay off such of its 

employees as it deems appropriate on such terms as may be agreed upon between the 

Debtors and such employee, or failing such agreement, to deal with the consequences 

thereof in the Plan;  

(c) disclaim or resiliate, in whole or in part, with the prior consent of the Monitor (as defined 

below) or further Order of the Court, their arrangements or agreements of any nature 

whatsoever with whomsoever, whether oral or written, as the Debtors deem appropriate, 

in accordance with section 32 of the CCAA; and 

(d) pursue all avenues of refinancing of its Business or Property, in whole or part, subject to 

prior approval of this Court being obtained before any material refinancing, 

all of the foregoing to permit the Debtors to proceed with an orderly restructuring of the Business 

(the "Restructuring"). 

11. The Debtors shall provide each of the relevant landlords with notice of the Debtors’ intention to 

remove any fixtures from any leased premises at least seven (7) days prior to the date of the 

intended removal. The relevant landlord shall be entitled to have a representative present in the 

leased premises to observe such removal. If the landlord disputes the Debtors' entitlement to 

remove any such fixture under the provisions of the lease, such fixture shall remain on the premises 

and shall be dealt with as agreed between any applicable secured creditors, such landlord and the 

Debtors, or by further order of this Court upon application by the Debtors on at least two (2) days' 

notice to such landlord and any such secured creditors. If the Debtors disclaim or resiliate the lease 

governing such leased premises in accordance with section 32 of the CCAA, they shall not be 

required to pay Rent under such lease pending resolution of any such dispute other than Rent 

payable for the notice period provided for in section 32(5) of the CCAA, and the disclaimer or 

resiliation of the lease shall be without prejudice to the Debtors’ claim to the fixtures in dispute. 

12. If a notice of disclaimer or resiliation is delivered pursuant to section 32 of the CCAA, then: 
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(a) during the notice period prior to the effective time of the disclaimer or resiliation, the 

landlord may show the affected leased premises to prospective tenants during normal 

business hours, on giving the Debtors and the Monitor 24 hours' prior written notice; and 

(b) at the effective time of the disclaimer or resiliation, the relevant landlord shall be entitled 

to take possession of any such leased premises without waiver of or prejudice to any 

claims or rights such landlord may have against the Debtors in respect of such lease or 

leased premises and such landlord shall be entitled to notify the Debtors of the basis on 

which it is taking possession and to gain possession of and re-lease such leased premises 

to any third party or parties on such terms as such landlord considers advisable, provided 

that nothing herein shall relieve such landlord of its obligation to mitigate any damages 

claimed in connection therewith. 

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

13. Until and including July 31, 2024, or such later date as this Court may order (the "Stay Period"), 

no proceeding or enforcement process in any court (each, a "Proceeding") shall be commenced 

or continued against or in respect of the Debtors or the Monitor, or affecting the Business or the 

Property, except with leave of this Court, and any and all Proceedings currently under way against 

or in respect of the Debtors or affecting the Business or the Property are hereby stayed and 

suspended pending further order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

14. During the Stay Period, all rights and remedies of any individual, firm, corporation, governmental 

body or agency, or any other entities (all of the foregoing, collectively being "Persons" and each 

being a "Person"), whether judicial or extra-judicial, statutory or non-statutory against or in respect 

of the Debtors or the Monitor, or affecting the Business or the Property, are hereby stayed and 

suspended and shall not be commenced, proceeded with or continued except with leave of this 

Court, provided that nothing in this Order shall: 

(a) empower the Debtors to carry on any business that the Debtors are not lawfully entitled 

to carry on; 

(b) affect such investigations, actions, suits or proceedings by a regulatory body as are 

permitted by section 11.1 of the CCAA; 

(c) prevent the filing of any registration to preserve or perfect a security interest; 

(d) prevent the registration of a claim for lien; or 

(e) exempt the Debtors from compliance with statutory or regulatory provisions relating to 

health, safety or the environment.  
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15. Nothing in this Order shall prevent any party from taking an action against the Debtors where such 

an action must be taken in order to comply with statutory time limitations in order to preserve their 

rights at law, provided that no further steps shall be taken by such party except in accordance with 

the other provisions of this Order, and notice in writing of such action be given to the Monitor at the 

first available opportunity. 

NO INTERFERENCE WITH RIGHTS 

16. During the Stay Period, no person shall accelerate, suspend, discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtors, except with the written consent of the Debtors 

and the Monitor, or leave of this Court. 

CONTINUATION OF SERVICES 

17. During the Stay Period, all persons having: 

(a) statutory or regulatory mandates for the supply of goods and/or services; or 

(b) oral or written agreements or arrangements with the Debtors, including without limitation 

all computer software, communication and other data services, centralized banking 

services, payroll services, insurance, transportation, services, utility or other services to 

the Business or the Debtors 

are hereby restrained until further order of this Court from discontinuing, altering, interfering with, 

suspending or terminating the supply of such goods or services as may be required by the Debtors 

or exercising any other remedy provided under such agreements or arrangements. The Debtors 

shall be entitled to the continued use of their current premises, telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the usual prices or 

charges for all such goods or services received after the date of this Order are paid by the Debtors 

in accordance with the payment practices of the Debtors, or such other practices as may be agreed 

upon by the supplier or service provider and each of the Debtors and the Monitor, or as may be 

ordered by this Court. 

NON-DEROGATION OF RIGHTS 

18. Nothing in this Order has the effect of prohibiting a person from requiring immediate payment for 

goods, services, use of leased or licensed property or other valuable consideration provided on or 

after the date of this Order, nor shall any person be under any obligation on or after the date of this 

Order to advance or re-advance any monies or otherwise extend any credit to the Debtors. 

PROCEEDINGS AGAINST DIRECTORS AND OFFICERS 

19. During the Stay Period, and except as permitted by subsection 11.03(2) of the CCAA and 

paragraph 15 of this Order, no Proceeding may be commenced or continued against any of the 
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former, current or future directors or officers of the Debtors with respect to any claim against the 

directors or officers that arose before the date of this Order and that relates to any obligations of 

the Debtors whereby the directors or officers are alleged under any law to be liable in their capacity 

as directors or officers for the payment or performance of such obligations, until a compromise or 

arrangement in respect of the Debtors, if one is filed, is sanctioned by this Court or is refused by 

the creditors of the Debtors or this Court. 

DIRECTORS' AND OFFICERS' INDEMNIFICATION AND CHARGE 

20. The Debtors shall indemnify its directors and officers against obligations and liabilities that they 

may incur as directors and or officers of the Debtors after the commencement of the within 

proceedings except to the extent that, with respect to any officer or director, the obligation was 

incurred as a result of the director’s or officer’s gross negligence or wilful misconduct. 

21. The directors and officers of the Debtors shall be entitled to the benefit of and are hereby granted 

a charge (the “Directors' Charge”) on the Property, which charge shall not exceed an aggregate 

amount of $250,000, as security for the indemnity provided in paragraph 20 of this Order. The 

Directors' Charge shall have the priority set out in paragraphs 34 and 36 herein. 

22. Notwithstanding any language in any applicable insurance policy to the contrary: 

(a) no insurer shall be entitled to be subrogated to or claim the benefit of the Directors' Charge; 

and 

(b) the Debtors’ directors and officers shall only be entitled to the benefit of the Directors' 

Charge to the extent that they do not have coverage under any directors' and officers' 

insurance policy, or to the extent that such coverage is insufficient to pay amounts 

indemnified in accordance with paragraph 20 of this Order.  

APPOINTMENT OF MONITOR 

23. FTI is hereby appointed pursuant to the CCAA as the Monitor, an officer of this Court, to monitor 

the Property, Business, and financial affairs and the Debtors with the powers and obligations set 

out in the CCAA or set forth herein and that the Debtors and their shareholders, officers, directors, 

and Assistants shall advise the Monitor of all material steps taken by the Debtors pursuant to this 

Order, and shall co-operate fully with the Monitor in the exercise of its powers and discharge of its 

obligations and provide the Monitor with the assistance that is necessary to enable the Monitor to 

adequately carry out the Monitor's functions. 

24. The Monitor, in addition to its prescribed rights and obligations under the CCAA, is hereby directed 

and empowered to: 

(a) monitor the Debtors' receipts and disbursements, Business and dealings with the Property; 
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(b) report to this Court at such times and intervals as the Monitor may deem appropriate with 

respect to matters relating to the Property, the Business, and such other matters as may 

be relevant to the proceedings herein and immediately report to the Court if in the opinion 

of the Monitor there is a material adverse change in the financial circumstances of the 

Debtors; 

(c) have full and complete access to the Property, including the premises, books, records, 

data, including data in electronic form and other financial documents of the Debtors to the 

extent that it is necessary to adequately assess the Property, Business, and financial 

affairs of the Debtors or to perform its duties arising under this Order; 

(d) be at liberty to engage independent legal counsel or such other persons as the Monitor 

deems necessary or advisable respecting the exercise of its powers and performance of 

its obligations under this Order;  

(e) hold funds in trust or in escrow, to the extent required, to facilitate settlements between 

the Debtors and any other Person; and 

(f) perform such other duties as are required by this Order or by this Court from time to time. 

25. Without in any way limiting the powers and duties of the Monitor otherwise set out herein or in the 

CCAA, the Monitor is hereby empowered and authorized, but not obligated, to do any of the 

following in the name of and on behalf of the Debtors, where the Monitor considers it necessary or 

desirable: 

(a) take any and all actions and steps to manage, operate and carry on the Business, 

including, without in any way limiting the generality of the foregoing: 

(i) any actions or steps the Monitor considers necessary or desirable to proceed with 

an orderly restructuring or liquidation of the Business; 

(ii) any and all steps of the Debtors authorized by this Order and any other Order 

made in these proceedings, including making distributions or payments; 

(iii) permanently or temporarily ceasing, downsizing or shutting down any of the 

Debtors' operations; 

(iv) terminating the employment of or temporarily laying off employees of the Debtors;  

(v) preparing a Plan on behalf of the Debtors; 

(vi) entering into any agreements; 
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(vii) settling, extending or compromising any indebtedness owing to or by the Debtors; 

(viii) engaging and instructing Assistants from time to time and on whatever basis, 

including on a temporary basis, to assist with the exercise of the Monitor's powers 

and duties, including those conferred by this Order; 

(ix) purchasing or leasing machinery, equipment, inventories, supplies, premises or 

other assets to continue the Business, or any part or parts thereof; 

(x) initiating, prosecuting and continuing the prosecution of any and all proceedings 

and defending all proceedings now pending or hereafter instituted with respect to 

the Debtors, the Business, the Property or the Monitor and to settle or compromise 

any such proceeding; 

(xi) exercising any rights of the Debtors; 

(xii) applying for any permits, licences, approvals or permissions as may be required 

by any governmental authority and any renewals thereof for and on behalf of and 

in the name of the Debtors; 

(xiii) taking any and all corporate governance actions for the Debtors; and 

(xiv) providing instruction and direction to the Assistants of the Debtors. 

(b) preserve, protect and exercise control over the Property, or any parts thereof, including, 

without in any way limiting the generality of the foregoing to: 

(i) receive, collect and exercise control over all monies and accounts held by or owing 

to the Debtors, including any proceeds of the sale of any of the Property; 

(ii) exercise all remedies of the Debtors in collecting monies owed or hereafter owing 

to the Debtors and to enforce any security held by the Debtors; and 

(iii) execute, assign, issue and endorse documents of whatever nature in respect of 

any of the Property for any purpose pursuant to this Order; 

(iv) market, sell, convey, transfer, lease or assign the Property or any part of parts of 

the Property out of the ordinary course of business, including running a sales 

solicitation process without the approval of this Court, in respect of any one 

transaction not exceeding $500,000 or $1,000,000 in the aggregate and with the 

approval of this Court in respect of any other transaction; 

86

- 86 -



-11- 

 

 

(c) to report to, meet with and discuss with such affected persons as the Monitor deems 

appropriate on all matters relating to the Business and the Property, and to share 

information, subject to such terms as to confidentiality as the Monitor deems advisable; 

(d) oversee and direct the preparation and dissemination of financial and other information of 

the Debtors in these proceedings, including cash flow statements; and 

(e) perform such other duties or take any steps reasonably incidental to the exercise of these 

powers and in each case where the Monitor takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other persons, 

including the Debtors and without interference from any other person. 

26. The Monitor is not and shall not, for any purposes, be deemed to be a director, officer, employee, 

receiver, receiver-manager, or liquidator of the Debtors. 

27. The Monitor is not and shall not for the purposes of the Income Tax Act (Canada) be deemed to 

be a legal representative or person to whom s. 150(3) of that Act applies. 

28. The Monitor shall not take possession of the Property and shall not, by fulfilling its obligations 

hereunder, or by inadvertence in relation to the due exercise of powers or performance of duties 

under this Order, be deemed to have taken or maintain possession or control of the Business or 

Property, or any part thereof. Nothing in this Order shall require the Monitor to occupy or to take 

control, care, charge, possession or management of any of the Property that might be 

environmentally contaminated, or might cause or contribute to a spill, discharge, release or deposit 

of a substance contrary to any federal, provincial or other law respecting the protection, 

conservation, enhancement, remediation or rehabilitation of the environment or relating to the 

disposal or waste or other contamination, provided however that this Order does not exempt the 

Monitor from any duty to report or make disclosure imposed by applicable environmental legislation 

or regulation. The Monitor shall not, as a result of this Order or anything done in pursuance of the 

Monitor's duties and powers under this Order be deemed to be in possession of any of the Property 

within the meaning of any federal or provincial environmental legislation.  

29. The Monitor shall provide the Applicant and any creditor of the Debtors with information provided 

by the Debtors in response to reasonable requests for information made in writing by such creditor 

addressed to the Monitor. The Monitor shall not have any responsibility or liability with respect to 

the information disseminated by it pursuant to this paragraph. In the case of information that the 

Monitor has been advised by the Debtors is confidential, the Monitor shall not provide such 
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information to creditors unless otherwise directed by this Court or on such terms as the Monitor 

and the Debtors may agree.  

30. In addition to the rights and protections afforded the Monitor under the CCAA or as an officer of 

this Court, the Monitor shall incur no liability or obligation as a result of its appointment or the 

carrying out of the provisions of this Order, save and except for any gross negligence or wilful 

misconduct on its part. Nothing in this Order shall derogate from the protections afforded the 

Monitor by the CCAA or any applicable legislation. 

31. The Monitor, counsel to the Monitor and counsel to the Applicant shall be paid their reasonable 

fees and disbursements (including any pre-filing fees and disbursements related to these CCAA 

proceedings), in each case at their standard rates and charges, by the Debtors as part of the costs 

of these proceedings. The Debtors are hereby authorized and directed to pay the accounts of the 

Monitor, counsel for the Monitor and the Applicant’s counsel on a bi-weekly basis unless otherwise 

agreed by the parties. 

32. The Monitor and its legal counsel shall pass their accounts from time to time. 

33. The Monitor, counsel to the Monitor, and the Applicant’s counsel, as security for the professional 

fees and disbursements incurred both before and after the granting of this Order, shall be entitled 

to the benefits of and are hereby granted a charge (the "Administration Charge") on the Property, 

which charge shall not exceed an aggregate amount of $500,000 as security for their professional 

fees and disbursements incurred at the normal rates and charges of the Monitor and such counsel, 

both before and after the making of this Order in respect of these proceedings. The Administration 

Charge shall have the priority set out in paragraphs 34 and 36 hereof. 

VALIDITY AND PRIORITY OF CHARGES  

34. The priorities of the Directors' Charge and the Administration Charge (together, the "Charges") 

shall be as follows: 

 First – Administration Charge (to the maximum amount of $500,000); and 

 Second –  Directors’ Charge (to the maximum amount of $250,000). 

35. The filing, registration or perfection of the Charges shall not be required, and the Charges shall be 

valid and enforceable for all purposes, including as against any right, title or interest filed, registered, 

recorded or perfected subsequent to the Charges coming into existence, notwithstanding any such 

failure to file, register, record or perfect. 

36. The Charges (as constituted and defined herein) shall constitute a charge on the Property and 

subject always to section 34(11) of the CCAA such Charges shall rank in priority to all other security 
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interests, trusts, liens, charges and encumbrances, and claims of secured creditors, statutory or 

otherwise (collectively, "Encumbrances") in favour of any Person.  

37. Except as otherwise expressly provided for herein, or as may be approved by this Court, the 

Debtors shall not grant any Encumbrances over any Property that rank in priority to, or pari passu 

with the Charges unless the Debtors also obtain the prior written consent of the Monitor, and the 

beneficiaries of the Charges, or further order of this Court.  

38. The Charges shall not be rendered invalid or unenforceable and the rights and remedies of the 

chargees entitled to the benefit of the Charges (collectively, the "Chargees") shall not otherwise 

be limited or impaired in any way by: 

(a) the pendency of these proceedings and the declarations of insolvency made in this Order; 

(b) any application(s) for bankruptcy order(s) issued pursuant to BIA, or any bankruptcy order 

made pursuant to such applications; 

(c) the filing of any assignments for the general benefit of creditors made pursuant to the BIA; 

(d) the provisions of any federal or provincial statutes; or  

(e) any negative covenants, prohibitions or other similar provisions with respect to borrowings, 

incurring debt or the creation of Encumbrances, contained in any existing loan documents, 

lease, sublease, offer to lease or other agreement (collectively, an "Agreement") that 

binds the Debtors, and notwithstanding any provision to the contrary in any Agreement: 

(i) neither the creation of the Charges nor the execution, delivery, perfection, 

registration or performance of any documents in respect thereof shall create or be 

deemed to constitute a new breach by the Debtors of any Agreement to which it is 

a party; 

(ii) none of the Chargees shall have any liability to any Person whatsoever as a result 

of any breach of any Agreement caused by or resulting from the creation of the 

Charges; and  

(iii) the payments made by the Debtors pursuant to this Order, and the granting of the 

Charges, do not and will not constitute preferences, fraudulent conveyances, 

transfers at undervalue, oppressive conduct or other challengeable or voidable 

transactions under any applicable law. 

ALLOCATION 

39. Any interested Person may apply to this Court on notice to any other party likely to be affected for 

an order to allocate the Charges amongst the various assets comprising the Property. 
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SERVICE AND NOTICE 

40. The Monitor shall (i) without delay, publish in the Daily Oil Bulletin a notice containing the 

information prescribed under the CCAA; (ii) within five (5) days after the date of this Order (A) make 

this Order publicly available in the manner prescribed under the CCAA, (B) send, in the prescribed 

manner, a notice to every known creditor who has a claim against the Debtors of more than $1,000 

and (C) prepare a list showing the names and addresses of those creditors and the estimated 

amounts of those claims, and make it publicly available in the prescribed manner, all in accordance 

with section 23(1)(a) of the CCAA and the regulations made thereunder. 

41. The Monitor shall establish a case website in respect of the within proceedings at 

http://cfcanada.fticonsulting.com/longrun. 

GENERAL 

42. The Debtors or the Monitor may from time to time apply to this Court for advice and directions in 

the discharge of its powers and duties hereunder. 

43. Notwithstanding Rule 6.11 of the Alberta Rules of Court, unless otherwise ordered by this Court, 

the Monitor will report to the Court from time to time, which reporting is not required to be in affidavit 

form and shall be considered by this Court as evidence. The Monitor's reports shall be filed by the 

Court Clerk notwithstanding that they do not include an original signature.  

44. Nothing in this Order shall prevent the Monitor from acting as an interim receiver, a receiver, a 

receiver and manager or a trustee in bankruptcy of the Debtors, the Business or the Property. 

45. This Court hereby requests the aid and recognition of any court, tribunal, regulatory or 

administrative body having jurisdiction in Canada or in any foreign jurisdiction, to give effect to this 

Order and to assist the Applicant, the Debtors, the Monitor and their respective agents in carrying 

out the terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Applicant, the 

Debtors and to the Monitor, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order, to grant representative status to the Monitor in any foreign proceeding, or to 

assist the Applicant, the Debtors, the Monitor and their respective agents in carrying out the terms 

of this Order.  

46. Each of the Applicant, the Debtors and the Monitor be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for 

the recognition of this Order and for assistance in carrying out the terms of this Order and that the 

Monitor is authorized and empowered to act as a representative in respect of the within proceeding 

for the purpose of having these proceedings recognized in a jurisdiction outside Canada. 
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47. Any interested party (including the Applicant, the Debtors and the Monitor) may apply to this Court 

to vary or amend this Order on not less than seven (7) days' notice to any other party or parties 

likely to be affected by the order sought or upon such other notice, if any, as this Court may order. 

48. The Initial Order is hereby amended and restated pursuant to this Order, and this Order and all of 

its provisions are effective as of 12:01 a.m. Mountain Time on July 12, 2024. 

 

   

  Justice of the Court of King's Bench of Alberta 
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Monitor filed April 4, 2024; AND UPON hearing from counsel for the Applicants, counsel for the 

Monitor, counsel for Trafigura Canada Limited (“Trafigura”) and Signal Alpha C4 Limited 

(“Signal” and together with Trafigura, the “Lenders”), counsel for Tamarack Valley Energy Ltd. 

(“TVE”), counsel for Greenfire Resources Ltd. (“GFR”), and any other interested party; AND 

UPON being satisfied that the Applicants have acted and continue to act in good faith and with 

due diligence and that circumstances exist that make this Order appropriate; 

IT IS HEREBY ORDERED AND DECLARED THAT: 

SERVICE 

1. The time for service of this application is hereby abridged and deemed good and sufficient 

and this application is properly returnable today, and no other person other than those 

persons served is entitled to service of this application.  

EXTENSION OF THE STAY PERIOD 

2. The Stay Period, as defined in paragraph 14 of the Amended and Restated Initial Order 

granted in these proceedings by the Honourable Justice B. Johnston on February 7, 2024 

(the “ARIO”) is hereby extended for Spicelo up to and including April 17, 2024. 

ENHANCED MONITOR POWERS 

3. Notwithstanding any other provision of the ARIO, in addition to other rights and 

obligations of the Monitor under the Companies’ Creditors Arrangement Act, RSC 1985, 

c C-36, as amended (the “CCAA”), the Monitor is hereby empowered and authorized, but 

not obligated, to act at once in respect of the property and business of Spicelo and, without 

in any way limiting the generality of the foregoing, the Monitor is hereby expressly 

empowered and authorized to do any of the following where the Monitor considers it 

necessary or desirable (collectively, the “Monitor’s Enhanced Powers”): 

(a) to take possession of and exercise control over all of Spicelo’s present and after-

acquired assets, property and undertakings (the “Spicelo Property”), and any and 

all proceeds, receipts and disbursements arising out of or from the property, which 

shall include the Monitor’s ability to abandon, dispose of, or otherwise release any 
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interest in any of Spicelo’s real or personal property, or any right in any 

immoveable; 

(b) to receive, preserve and protect Spicelo’s Property, or any part or parts thereof; 

(c) to manage, operate and carry on the business of Spicelo, including the powers to 

enter into any agreements, incur any obligations in the ordinary course of business, 

cease to carry on all or any part of the business, or cease to perform any contracts 

of Spicelo; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, 

counsel, financial advisors, investment dealers, and such other persons from time 

to time and on whatever basis, including on a temporary basis, to assist with the 

exercise of the Monitor’s Enhanced Powers conferred by the ARIO; 

(e) to purchase or lease machinery, equipment, inventories, supplies, premises or other 

assets to continue the business of Spicelo or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing to 

Spicelo and to exercise all remedies of Spicelo in collecting such monies, including, 

without limitation, to enforce any security held by Spicelo; 

(g) to settle, extend or compromise any indebtedness owing to or by Spicelo; 

(h) to execute, assign, issue and endorse documents of whatever nature in respect of 

any of Spicelo’s Property or business, whether in the Monitor’s name or in the name 

and on behalf of Spicelo, for any purpose pursuant to the ARIO; 

(i) to undertake environmental or workers’ health and safety assessments of the 

property and operations of Spicelo; 

(j) to initiate, prosecute and continue the prosecution of any and all proceedings and 

to defend all proceedings now pending or hereafter instituted with respect to 

Spicelo, the property or the Monitor (in relation to the exercise by the Monitor of 

the Monitor’s Enhanced Powers), and to settle or compromise any such 
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proceedings. The authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment pronounced in 

any such proceeding, and provided further that nothing in the ARIO shall authorize 

the Monitor to defend or settle the action in which the ARIO was made unless 

otherwise directed by this Court; 

(k) to market any or all of Spicelo’s Property, including advertising and soliciting 

offers in respect of the property or any part or parts thereof and negotiating such 

terms and conditions of sale as the Monitor in its discretion may deem appropriate; 

(l) to sell, convey, transfer, lease or assign or otherwise enter into transactions 

respecting Spicelo’s Property or any part or parts thereof out of the ordinary course 

of business, either: 

(i) with the written prior approval of Spicelo shareholder, the Lenders, and 

TVE, and after consulting with GFR, which written prior approval may be 

provided by way of a written agreement entered into between Spicelo 

shareholder, the Lenders and TVE (and after consultation with GFR) which 

provides the Monitor with direction and authority to accept an offer or bid 

for the Spicelo Property immediately without requiring pre-approval from 

the Court and without requiring specific approval from Spicelo shareholder, 

the Lenders and TVE for each bid as it is received; 

(ii) in accordance with the terms of any sale process which may be granted by 

this Court on subsequent application by the Monitor; or 

(iii) with the approval of this Court on application by the Monitor,  

and in each such case notice under subsection 60(8) of the Personal Property 

Security Act, RSA 2000, c P-7 or any other similar legislation in any other province 

or territory shall not be required; 

(m) to apply for any vesting order or other orders (including, without limitation, 

confidentiality or sealing orders) necessary to convey Spicelo’s Property or any part 
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or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such property; 

(n) to report to, meet with and discuss with such affected persons as the Monitor deems 

appropriate all matters relating to Spicelo’s Property, business, and these 

proceedings, and to share information, subject to such terms as to confidentiality as 

the Monitor deems advisable; 

(o) to register a copy of the ARIO and any other orders in respect of Spicelo’s Property 

against title to any of the property of Spicelo; 

(p) to apply for any permits, licences, approvals or permissions as may be required by 

any governmental authority and any renewals thereof for and on behalf of and, if 

thought desirable by the Monitor, in the name of Spicelo; 

(q) to enter into agreements with any trustee in bankruptcy appointed in respect of 

Spicelo, including, without limiting the generality of the foregoing, the ability to 

enter into occupation agreements for any property owned or leased by Spicelo; 

(r) to exercise any shareholder, partnership, joint venture or other rights which Spicelo 

may have; and 

(s) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations; 

and in each case where the Monitor takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other persons, including the 

Applicants, and without interference from any other person. 

4. Notwithstanding anything contained in this Order, the Monitor is not and shall not be 

deemed:  

(a) a principal, director, officer, or employee of the Applicants;  

(b) an employer, successor employer, or related employer of the employees of the 

Applicants or any employee caused to be hired by the Applicants by the Monitor 

119

- 119 -



41748010.1 

 

- 6 - 

  

 

within the meaning of any relevant legislation, regulation, common law, or rule of 

law or equity governing employment, pensions, or labour standards for any purpose 

whatsoever or expose the Monitor to any liability to any individual arising from or 

relating to their employment or previous employment Applicants; and  

(c) the receiver, assignee, liquidator, administrator, receiver-manager, agent of the 

creditors or legal representative of Spicelo or any of the Applicants within the 

meaning of any relevant legislation, regulation, common law, or rule of law or 

equity. 

MONITOR PROTECTIONS 

5. The enhancement of the Monitor’s powers as set for in this Order, the exercise by the 

Monitor of any of its powers, the performance by the Monitor of any of its duties, or the 

employment by the Monitor of any person in connection with its appointment and the 

performance of its powers and duties shall not constitute the Monitor as an employer, 

successor employer, or related employer of the employees of the Applicants or any 

employee caused to be hired by the Applicants or by the Monitor within the meaning of 

any provincial, federal or municipal legislation, other relevant legislation, regulation, 

common law, or rule of law or equity governing employment, pensions, or labour standards 

for any purpose whatsoever or expose the Monitor to any liability to any individual arising 

from or relating to their employment or previous employment Applicants.  

6. Without limiting the provisions of the ARIO, all employees and consultants of the 

Applicants shall remain employees or consultants of the Applicants, until such time as the 

Monitor, on the Applicants’ behalf, may terminate the employment of such employees or 

other contractual or consulting agreements. Nothing in this Order shall, in and of itself, 

cause the Monitor to be liable for any employee-related liabilities or duties, including, 

without limitations, wages, severance pay, termination pay, vacation pay and pension or 

benefit amounts.  

7. The Monitor is not and shall not be or be deemed to be a principal, director, officer, or 

employee of the Applicants.  
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8. The Monitor shall continue to have the benefits of all of the indemnities, charges, 

protections and priorities as set out in the ARIO and any other Order of this Court and all 

such indemnities, charges, protections and priorities shall apply and extend to the Monitor 

and the fulfillment of its duties or the carrying out of the provisions of this Order.  

9. The Applicants (including Spicelo) shall cooperate fully with the Monitor and any 

directions it may provide pursuant to this Order and shall provide such assistance as the 

Monitor may reasonably request from time to time to enable the Monitor to carry out its 

duties and powers as set out in the ARIO, this Order, or any other Order of this court under 

the CCAA or applicable law, generally.  

10. Nothing in this Order shall constitute or be deemed to constitute the Monitor as receiver, 

assignee, liquidator, administrator, receiver-manager, agent of the creditors or legal 

representative of Spicelo or any of the Applicants within the meaning of any relevant 

legislation, regulation, common law, or rule of law or equity. For greater clarity, any 

distribution to creditors of Spicelo or any of the Applicants administered by the Monitor 

on behalf of Spicelo or any of the Applicants will be deemed to have been made by Spicelo 

or any of the Applicants, respectively, themselves.   

11. In addition to the rights and protections afforded to the Monitor under the CCAA, the 

ARIO, this Order, or any other Order granted by this Honourable Court or as an officer of 

this Court, the Monitor shall incur no liability or obligation, in its personal or corporate 

capacity, as a result of its appointment or the carrying out of the provisions of this Order, 

save and except for any gross negligence or wilful misconduct on its part. Nothing in this 

Order shall derogate from the protections afforded the Monitor by the CCAA or any 

appliable legislations.    

12. The power and authority granted to the Monitor by virtue of this Order shall, if exercised 

in any case, be paramount to the power and authority of the Applicants with respect to such 

matters and in the even of a conflict, the terms of this Order and those of the ARIO or any 

other Order of this Court, the provisions of this Order shall govern. 
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MISCELLANEOUS 

13. Service of this Order may be effected by facsimile, electronic mail, personal delivery or 

courier. Service is deemed to be effected the next business day following transmission or 

delivery of this Order. 

   

  Justice of the Court of King’s Bench of Alberta 

 

 

STIKEMAN ELLIOT LLP 

 

 

Karen Fellowes 

 

Counsel for Trafigura Canada Limited and 

Signal Alpha C4 Limited 

 

STIKEMAN ELLIOT LLP 

 

 

Matti Lemmens 

 

Counsel for Tamarack Valley Energy Ltd. 

 

TORYS LLP 

 

 

Kyle Kashuba 

 

Counsel for Alvarez & Marsal Canada Inc., 

in its capacity as Monitor 
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UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH DAKOTA

SOUTHERN DIVISION

COMPEER FINANCIAL, PCA;

Plaintiff,

vs.

SUNWOLD FARMS, INC., SUNTERRA
FARMS IOWA, INC.; and LARIAGRA
FARMS SOUTH, INC.,

Defendants,

THE PORK GROUP, INC.; and TYSON
FRESH MEATS, INC.;

Intervenors.

4:25-CV-04044-ECS

OPINION & ORDER GRANTING
PLAINTIFF'S MOTION TO AVOID
MANDATORY MEDIATION AND

MOTION TO APPOINT A RECEIVER

On March 18, 2025, Compeer Financial, PCA ("Compeer") filed a verified complaint1 in

South Dakota state court against Sunwold Farms, Inc.; Sunterra Farms Iowa, Inc.; and Lariagra

Farms South, Inc. (collectively "Defendants"). Doc. 1-2. On March 24, 2025, the case was

removed to this Court. Doc. 1. Compeer's Complaint alleges breach of contract and fraud

claims, among others, against Defendants stemming from Defendants' alleged check-kiting

scheme and subsequent default on their line of credit with Compeer. Doc. 1-2.

Presently before the Court are Compeer's motions to avoid mandatory mediation and

appoint a receiver. Docs. 2, 3. An expedited evidentiary hearing was set for Compeer's motions

Steve Grosland, Compeer's representative, signed the pleading in accordance with 28 U.S.C.

§ 1746. See Doc. 1-2 at 30.
2 A check-kiting scheme is a systematic depositing of checks without funds into one or more

accounts, which causes the bank balance to appear inflated.

1
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because it alleges its collateral on Defendants' loans, largely Defendants' 110,000 head of swine,

are in danger of diminishing in value given Defendants' insolvent position. Before the hearing,

The Pork Group, Inc., and Tyson Fresh Meats, Inc., who both have an interest in Defendants'

operations and also seek the appointment of a receiver, intervened. Doc. 12. Because Compeer is

threatened with irreparable harm, this Court grants both of its motions.

I. Background

Compeer is a member of the Farm Credit System, providing lending and other financial

services to its member-owners, who are producers, processors, and marketers of agricultural

products. Doc. 1-2117. Compeer has regularly provided lending services to Defendants over

the years. Id ^ 18. Defendant Sunterra is a hog management company that manages around

500,000 pig spaces for Sunwold, Lariagra, and various other entities. Id. Defendant Sunwold is a

"wean-to-finish" operation that purchases weaned pigs and then raises those pigs to market

weight in contract nurseries and finishing barns in South Dakota. Id, ^ 14. Defendant Lariagra is

also a "wean-to-fmish" operation that raises pigs to market weight in contract nurseries and

finishing barns in South Dakota. Id ^ 16. All Defendants have the same parent company,

Sunterra Enterprises, Inc., a Canadian corporation allegedly directed by Ray Price, Art Price, and

Glen Price, Id,?; Doc. 11.

On October 7, 2024, all three Defendants executed and delivered promissory note

agreements to Compeer establishing revolving lines of credit. Doc. 1-2 ^ 41, 46, 51. Through

these agreements, Sunwold, Sunterra, and Lariagm received $7,000,000, $500,000, and

$4,000,000 lines of credit, respectively. Id, Collectively, Defendants had a $11,500,000 line of

The background information recited in this section is taken primarily from Compeer's verified

Complaint.

2
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credit with Compeer. Id. Defendants' lines of credit were secured by security agreements

granting Compeer a senior, perfected security interest in various items of personal property,

including but not limited to 11 0,000 pigs Defendants owned in South Dakota. Id. ^21.

On February 10, 2025, Compeer's Farm Cash Management ("FCM") accounts, which

allow Defendants to deposit excess cash to earn interest on those funds, similar to a money

market account, showed Defendants had a combined positive balance of approximately

$21,000,000 in funds payable to Defendants. Id, ^ 22-23. At this time, Compeer's in-house

counsel learned of significant recent activity involving Defendants' accounts. Id. ^ 24.

Defendants were: (i) writing multiple checks each day, which were being sent via next-day mail

to be deposited into an account with National Bank of Canada, previously Canadian Western

Bank ("CWB"), and (ii) simultaneously sending Compeer multiple checks each day drawn

against that CWB account to pay down its lines of credit or increase the balance in its FC1VI

accounts with Compeer. Id. In other words, Defendants were sending nearly identical amounts

and numbers of checks back and forth between CWB and Compeer daily. Id. The checks were

issued in amounts ranging between $800,000 and $990,000, and no single check exceeded

$1,000,000. Id. Compeer alleges these international checks did not exceed $1,000,000 to avoid

scrutiny by the United States Bulk Exchange. Id.

Compeer subsequently investigated this matter and believes Defendants were engaged in

a sophisticated check-ldting scheme. Id. ^ 25. Between January 1, 2025, and February 10, 2025,

alone, Defendants allegedly issued 474 checks out of their Compeer accounts (for deposit with

CWB) for a total of $431,301,200, while during that same time, they deposited 472 checks into

their Compeer accounts (out ofCWB) for a total of $432,359,712.35. Id. This averages out to

approximately 18 checks and $16,588,508 out of the Compeer accounts each day. Id. Compeer
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claims Defendants used Compeer's and CWB's financial account "floats" to falsely create the

illusion of positive cash balances at Compeer and CWB. Id. ^ 26.

In response to these revelations, Compeer personnel spoke with Defendants' CEO, Ray

Price, on February 11, 2025, to better understand Defendants' check-writing activity. Id. ^ 27.

Following, Compeer's communications with Price, it terminated Defendants' drafting privileges

out ofCompeer's accounts but stated it would consider permitting checks written for necessary

operational expenses. Id. On February 11, 2025, Compeer was notified that 18 drafts had been

drawn on the Compeer accounts for intercompany transfers to CWB, totaling $16,302,000. Id.

Pursuant to its written notice to Ray Price, Compeer dishonored all 18 drafts. Id. On February

12, 2025, Compeer received another batch of approximately $9,000,000 in checks drawn on the

CWB account for deposit into the Defendants' accounts with Compeer. Id ^ 29. Compeer

personnel then had another video conference with Ray Price. Id. ^ 30. During the call, Ray

Price admitted that Defendants should not have been sending checks back and forth between the

same accounts as this was "wrong." Id. Ray Price believed Compeer was holding a $20,000,000

in positive FCM balances that he wanted sent back to the accounts at CWB to cover their

overdraft position there. Id. Compeer refused Price's request. Id. ^ 31.

On Februaiy 13, 2025, Compeer personnel had another call with Ray Price. At that time,

Price advised that the CWB accounts were overdrawn by approximately $21,000,000 and that

they needed money sent back from Compeer to cover the overdrafts. Id, ^ 32. Compeer advised

Price that it would not release any funds until it could verify that there were sufficient funds in

4 On March 17, 2025, CWB filed an application in the Court of King's Bench of Alberta,
Canada, requesting the appointment of an interim receiver. Id ^ 36.

4
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the account and requested consent to communicate directly with CWB to verify funds. Id. Price

refused. Id, ^32-33.

During the week of February 24, 2025, Compeer determined that CWB had dishonored

65 checks totaling $59,900,000, which had been credited to Defendants' accounts with Compeer.

Id. ^ 34. As a result, the approximately $21,000,000 positive cash balance that was showing in

Defendants' accounts as owed by Compeer to Defendants was immediately wiped out, and

instead there was more than $30 million of debt owing from Defendants to Compeer, despite

Compeer only providing Defendants with a combined credit limit of $11,500,000. Id.

Given Defendants' financial woes, Compeer claims Defendants Sunwold and Lariagra

are not paying barn rent for the barns that are housing some, if not all, of the approximately

110,000 head of swine that Compeer has a security interest in. Id. ^ 97. Although Compeer has

no contractual obligation to continue advancing funds to Defendants, it alleges that it has

continued to provide funds to care for and feed the pigs. Id ^ 37. Compeer, however, seeks a

receiver, in part, because they have trust issues with the parties who they allege perpetrated this

fraud against them and CWB. Id, P 8.

As of March 7, 2025, Sunwold owed Compeer approximately $14,001,385. Id, ^ 64. As

of March 7, 2025, Sunterra owed Compeer approximately $18,943,468. Id, ^ 65. As of March

7, 2025, Lariagra owed Compeer approximately $2,314,842. Id, ^ 67. Ultimately, Compeer

claims that, as of March 7, 2025, Defendants are collectively in debt to Compeer in the

approximate amount of $35,259,796. Id. ^ 68.

Compeer estimates Sunwold's assets are worth $8,955,347. Id. ^ 45. It estimates

Sunterra's assets are worth approximately $3,007,769, Id. ^ 50. It estimates Lariagra's assets
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are worth approximately $7,054,608. Id. ^ 56. Compeer estimates that the value of all collateral

is $19,017,724.

On March 26, 2025, The Pork Group, Inc., ("TPG") and Tyson Fresh Meats, Inc.,

("TFM") intervened in this matter. Doc. 12, TPG has a management agreement with Defendant

Sunterra in which Sunterra manages hogs owned by TPG for a monthly fee. Doc. 12-1 ^ 10.

Sunterra is responsible for the day-to-day care of the hogs. Id, TFM has a contract with

Defendant Sunwold to deliver finished hogs to be processed by TFM at its packing facilities. Id.

^11. TFM pays for these hogs upon deliveiy pursuant to terms in their contract. Id. TPG and

TFM intervened because they were concerned about the continued well-being and care of some

additional 300,000 hogs, which are not subject to the security agreements between Compeer and

Defendants, in the possession of Defendants. Id. ^ 12-24. Ultimately, TPG and TFM seek a

receiver to manage and care for the hogs Defendants' possession. Id.

This Court held an evidentiary hearing on March 27, 2025, where all parties to this matter

appeared through counsel. The only witness called at the hearing was Steve Grosland, a risk

assessment officer for Compeer. Defendants did not present any witnesses. The evidence at the

hearing supports the facts from the pleadings cited above and is hereby incorporated by reference

in this Opinion and Order. During the hearing, Compeer, TPG, and TFM all agreed that they

would not object to Pipestone Management II, LLC serving as a receiver, if the Court was

inclined to grant Compeer's motion.

II. Discussion

A. IVIandatory Mediation

Compeer first moves to avoid mandatory mediation, Doc. 3. Mandatory mediation is

governed by 8DCL § 54-13-10, which states:
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A creditor desiring to commence an action or a proceeding in this state to enforce

a debt totaling fifty thousand dollars or greater against agricultural land or

agricultural property of the borrower or to foreclose a contract to sell agricultural

land or agricultural property or to enforce a secured interest in agricultural land or

agricultural property or pursue any other action, proceeding or remedy relating to
agricultural land or agricultural property of the borrower shall file a request for
mandatory mediation with the director of the agricultural mediation program. No

creditor may commence any such action or proceeding until the creditor receives a
mediation release as described in this chapter, or the debtor waives mediation or

until a court determines after notice and hearing, that the time delay required for

mediation would cause the creditor to suffer irreparable harm because there are

reasonable grounds to believe that the borrower may waste, dissipate, or divert

agricultural property or that the agricultural property is in imminent danger of

deterioration.

(emphasis added). Compeer maintains "the time delay required for the mandatoiy mediation

under SDCL § 54-13-10 would cause Compeer to suffer irreparable harm." Doc 3 at 2.

Compeer alleges that "reasonable grounds [exist] to believe that [Defendants will] waste,

dissipate, or divert agricultural property or that. . . agricultural property is in imminent danger of

deterioration." Doc 8 at 2 (quoting SDCL § 54-13-10), Compeer claims that, because of

Defendants' alleged check-ldtmg scheme, "Defendants are heavily indebted to Compeer, CWB,

and likely other financial institutions" and fear their security interest in "approximately 110,000

head of swine located in barns across South Dakota" is in imminent danger. Id. at 2-3.

Compeer argues in the alternative that, even if this Court finds there is no irreparable harm,

mandatory mediation in this case is impractical because SDCL § 54-13-11 requires that

mandatory mediation include "all creditors."5

Defendants, on the other hand, maintain that Compeer has not met its burden to avoid

mediation. Doc. 16. Mainly, Defendants claim Compeer has not demonstrated the required

showing of "irreparable harm." Id. Defendants allege Compeer's harm is self-inflicted because

5 For purposes of this chapter, a "creditor," is "any individual, organization, cooperative,

partnership, trust, or state or federally chartered corporation to whom is owed agricultural debt
by a borrower." SDCL § 54-13-1(5).

7

Case 4:25-cv-04044-ECS     Document 31     Filed 03/28/25     Page 7 of 14 PageID #: 426

130

- 130 -



it controls the "purse strings," so Defendants cannot pay expenditures without Compeer's

permission. Id. Defendants maintain this self-inflicted injury cannot satisfy the "irreparable

harm" standard ofSDCL § 54-13-10.

"SDCL § 54-13-10 is notjurisdictional in nature and a creditor's failure to file a

mediation request does not warrant dismissal." LOL Fin. Co. v. Enger, No. 20-CV-04158, 2021

WL 2477657, at *3 (D.S.D. June 17, 2021) (citing Walsh v. Larsen, 705 N.W.2d 638, 641-43

(S.D. 2005)). Thus, this Court retains jurisdiction to determine whether Compeer is excused

from mandatoiy mediation.

Grosland testified that Defendants' pigs (Compeer's collateral) lack feed and veterinary

care. Grosland added that propane was running low, which is used to heat the barns that house

Defendants' pigs. Grosland mentioned that pigs must be sheltered in an area with a temperature

of 80°F and indicated concern about Defendants' ability to achieve this given the lack of

propane. Grosland also had hesitation on whether paychecks for employees that work the pigs,

absent this Court's intervention, would be issued.

The Court disagrees with Defendants' argument that Compeer's harm was self-inflicted.

At the hearing, Defense counsel argued that Compeer was trying to wrongfully "turn off the

taps" on Defendants to cause an emergency. He further stated Compeer could instead protect its

interest in the pigs by continuing to funnel money to Defendants. Asking for Compeer to "keep

the taps flowing" while Defendants' accounts are overdrawn tens of millions of dollars due to

Defendants' alleged fraud is an untenable argument.

After reviewing all the evidence here, the Court determines that "the time delay required

for mediation would cause [Compeer and other creditors of Defendants] to suffer irreparable
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harm6 because there are reasonable grounds to believe that [Defendants] may waste, dissipate, or

divert agricultural property or that the agricultural property is in imminent danger of

deterioration." SDCL § 54-13-10. Thus, this Court grant's Compeer's motion to avoid

mandatory mediation. Doc. 3.

B. Receiver

Compeer asks this Court to appoint a receiver to protect its interest in the 110,000 head of

swine that Defendants currently possess. Doc. 2. Compeer first claims that, because Defendants

are in default, a receiver needs to be appointed as they all expressly consented to a receiver in the

event of a default. Doc. 7 at 4-5. Compeer maintains that a receiver needs to be appointed given

the lack of trust they have given Defendants alleged check-kiting scheme and insolvency. Id. at

5-7.

Defendants, on the other hand, contend Compeer's lawsuit is premature since they have

not been given 45 days from the notice of their right to restructure their loans under the

Agricultural Credit Act. Doc. 18 at 1-2. Given that Compeer sent Defendants a notice of their

rights to apply to restructure their loan. Defendants maintain Compeer may not proceed with a

foreclosure proceeding until April 11, 2025. Id. at 3. Defendants further contend a receiver is an

extreme remedy that is unwarranted at this time. Id. at 5-9.

This Court will first address Defendants' argument that the Agricultural Credit Act

prohibits Compeer from proceeding with their request for a receiver. Defendants maintain that

because Compeer sent them a notice of restructuring pursuant to 12 U.S.C. § 2202a(b)(2) it is

6 Defense counsel argued that Compeer's injury was not irreparable because it could be fixed
with "money." Irreparable harm, however, "may lie in connection with an action for money

damages where the claim involves an obligation owed by an insolvent or a party on the brink of
insolvency." Five Star Bank v. Mott, No. 24-CV-6153, 2024 WL 5399075, at *7 (W.D.N.Y.

Apr. 4, 2024) (collecting cases).
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prohibited from "foreclose[ing] or contmupng] any foreclosure proceeding with respect to any

distressed loan before the lender has completed any pending consideration of the loan for

restructuring under this section." 12 U.S.C. § 2202a(b)(3). Defendants argument, however,

falters for two reasons.

First, the statute Defendants cite for the authority that Compeer cannot proceed with this

action also states:

This section shall not be construed to prevent any qualified lender from enforcing

any contractual provision that allows the lender to foreclose a loan, or from taking
such other lawful action as the lender deems appropriate, if the lender has

reasonable grounds to believe that the loan collateral will be destroyed, dissipated,

consumed, concealed, or permanently removed from the State in which the

collateral is located.

12 U.S.C. § 2202a(i). Defendants expressly consented to a receiver in the event of a default.

Doc. 1-2 ^ 59. Additionally, the "reasonable grounds" standard in § 2202a(i) is exceedingly

similar to the exception in South Dakota's mandatory mediation statute, SDCL § 54-13-10. This

Court made this reasonable grounds determination above and does so in this context as well.

Second, "there is no implied private right of action available to enforce the [Agricultural

Credit Act]" because '"Congress intended administrative review to be the exclusive remedy' for

violations of the Act." Zaiac v. Fed, Land Bank of St. Paul, 909 F.2d 1181, 1183 (8th Cir. 1990)

(quoting Harper v. Fed. Land Bank ofSpokane, 878 F.2d 1172, 1178 (9th Cir. 1989)). "The

prevailing view of the federal courts is that by enacting a comprehensive scheme with the

integrated system of procedures for enforcement Congress clearly intended administrative review

to be the exclusive remedy available to borrowers for alleged violations of the Agricultural

Credit Act. The result is that the state courts are precluded from creating additional legal or

equitable remedies." Speck v. Fed. Land Bank of Omaha, 494 N.W.2d 628, 631 (S.D. 1993)

(citing Zajac, 909 F.2d 1181 (additional citations omitted)). The South Dakota Supreme Court in

10
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Speck ultimately held that there are "no provisions of South Dakota law that would allow or

require importation of the requirements of a federal statute directed at a federal agency into state

foreclosure actions." Id. at 632. Thus, because "Congress intended administrative review to be

the exclusive remedy," this Court cannot enforce the provisions of the Agricultural Credit Act.

This Court now turns to the parties arguments over the receiver. "The appointment of a

receiver in a diversity case is a procedural matter governed by federal law and federal equitable

principles." Aviation Supply Corp. v. R.S.B.I. Aerospace. Inc., 999 F.2d 314, 316 (8th Cir.

1993). "A receiver is an extraordinary equitable remedy that is only justified in extreme

situations." Id. "Although there is no precise formula for determining when a receiver may be

appointed, factors typically warranting appointment are a valid claim by the party seeking the

appointment; the probability that fraudulent conduct has occurred or will occur to frustrate that

claim; imminent danger that property will be concealed, lost, or diminished in value; inadequacy

of legal remedies; lack of a less drastic equitable remedy; and likelihood that appointing the

receiver will do more good than harm." Id. at 316-17. "It is well settled that proof of fraud is

not required to support a district court's discretionary decision to appoint a receiver." Id. at 317.

However, courts often consider the "fraudulent conduct on the part of defendant." See 12

Charles Alan Wright et al., Federal Practice and Procedure § 2983 (3d ed.), Westlaw (database

updated June 2024). Additionally, "[t]he existence of a contractual provision consenting to the

appointment of a receiver weighs in favor of appointing one." Deutsche Bank Tr. Co. Americas

v. Greenfield ofPerkiomen Vallev, LLC, No. CV 23-1439, 2024 WL 38040, at *2 (E.D. Pa. Jan.

3,2024).

Although "appointing a receiver is a matter of federal law," courts may also "look to state

law for guidance," Morgan Stanley Smith Barney LLC v. Johnson, 952 F.3d 978, 983 (8th Cir.

11
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2020) (cleaned up). Accordingly, this Court will also consider South Dakota receiver law for

additional guidance.

SDCL§ 21-21-1 provides:

A receiver may be appointed by the court in which an action is pending, or by the

judge thereof, on the application of the plaintiff or of any party whose right to or
interest in the property, funds, or proceeds thereof is probable, and where it is

shown that the property or fund is in danger of being lost, removed, or materially

injured, in any of the following actions: ... By a creditor to subject any property or
fund to his claim.

SDCL § 21-21-3 similarly states:

A receiver may be appointed by the court in which an action is pending, or by the

judge thereof, in the cases where a corporation has been dissolved, or is insolvent,

or is in imminent danger of insolvency, or has forfeited its corporate rights; or is

unable to exercise its corporate functions because of continued dissension between

or neglect by its stockholders, directors and officers.

"Receiverships are intended to protect 'property, funds, or proceeds . . . where it is shown

that the property or fund is in danger of being lost, removed, or materially injured.'" Case v.

Murdock. 528 N.W.2d 386. 388 fS.D. 1995) fquoting SDCL § 21-21-1). affd onreh., 544

N.W.2d 205 (S.D. 1996); see also SDCL §§ 21-21-5, 47-26-29. It has been longstanding South

Dakota precedent that receivers can be appointed when creditors bring actions against insolvent

corporations. See, e.g.. State ex rel. Gates v. McGee, 88 N.W. 115, 116 (1901) (citing Comp.

Laws, § 5015); Glover v. Manila Gold Min. & Mill. Co., 104 N.W. 261, 265 (1905) (holding that

a receiver was necessary when "the allegations of the complaint show that insolvency is

imminent" and that "the entire loss of the property of the corporation is likely to result from the

illegal acts of the directors"); C.C. Wyman & Co. v. Farmers' Elevator Co., 232 N.W. 259, 262

(1930).

The present situation meets the criteria of an "extreme case." Compeer has presented

evidence of a potential fraud and that "there is 'imminent danger that property will be concealed,

12
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lost, or diminished in value.'" Crabar/GBF. Inc. v. Wrieht, No. 16-CV-537, 2023 WL 8110737,

at *3 (D. Neb. Nov. 22, 2023) (quoting Morgan Stanley Smith Barney, 952 F.3d at 981).

Looking first to the factors annunciated in Aviation Supply, this Court finds that they are all met

here. First, Compeer appears to assert valid claims against Defendants. Collectively,

Defendants are tens of millions of dollars over their lines of credit. Second, given the alleged

check-ldting scheme, the Canadian case brought against Defendants, and the overdrawn balance

Defendants have with Compeer, it appears that fraudulent conduct has probably occurred and

that conduct has and can continue to impact Compeer's ability to recover their outstanding loans.

Third, given Defendants' insolvent position, Compeer's collateral for the loans—mainly the

approximate 110,000 swine—are in imminent danger of diminishing in value. Fourth,

considering that Defendants' outstanding loan obligations to Compeer exceed their estimated

assets, this Court determines that Compeer lacks an adequate legal remedy. For this same

reason, the appointment of a receiver appears to be the least drastic equitable remedy especially

given the intervenors' interest in some additional 300,000 hogs. In light of the above, this Court

also finds the likelihood that appointing the receiver will do more good than harm. Furthermore,

Defendants each expressly consented to the appointment of a receiver in the event of a default

pursuant to the terms of their security agreement to take possession of all Defendants' collateral.

Doc. 1-2 ^ 59. Thus, this Court grants Compeer's motion to appoint a receiver. Doc. 2.

III. Order

For the above reasons, and the record as it now exists before this Court, it is hereby

ORDERED that Compeer's motion to avoid mediation. Doc. 3, is granted. It is further

ORDERED that Compeer's motion to appoint a receiver. Doc. 2, is granted.7

7 The Court will address the receiver and their powers in a separate order.

13
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DATED this 28th day of March, 2025.
BY THE COURT:

^
ERIC^^HULTE
UNITED STATES DISTRICT JUDGE

14
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UNITED STATES DISTRICT COURT
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(Proceedings in open court at 10:59 a.m.)

THE COURT:  Good morning, everyone.  We are on 

the record in the matter of Compeer Financial PCA v. Sunwold 

Farms Inc, et al. File 25-cv-04044.  This is the time and place 

I announced yesterday to issue my ruling on the pending 

motion filed by the receiver to approve a private sale. 

I can tell that counsel for the receiver is present.  

Counsel for the defendants is present. 

Can the counsel representing other parties that are 

appearing in this transaction that are on line right now please 

note their appearances for the record as well.  

MS. LURKEN:  Your Honor, Jennifer Lurken and 

Rick Halbur on behalf of Compeer Financial.  

THE COURT:  And --

MR. BELL:  Your Honor, Justin Bell on behalf of The 

Pork Group is on line, as well as some other counsel, if they 

want to note their appearance.  

THE COURT:  That's fine, Mr. Bell.  You've noted 

your appearance. 

All the parties are here today that are a part of this 

lawsuit.  And I will now issue my ruling.  

By way of background, this case that we are here on 

today was removed from state court to federal court.  I went 

through some of this history yesterday, but I'm going to 

expand a bit on it today on the record. 
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During the week of March 24, 2025, a request was 

received, after this case was removed, from my chambers to 

schedule an emergency hearing.  This request was made by 

the plaintiff, Compeer.  Specifically the request was to issue 

an order, ex parte, appointing a receiving in this particular 

case; and also, ex parte, to waive a request for a mandatory 

mediation under South Dakota law.  I denied the request to 

issue this ex parte and instead instructed that service be 

made on the defendants.  

Service was then made on the defendants.  And later 

that week I ordered a status conference so all of the parties 

could discuss with me their respective positions and what was 

going on with this case. 

At that status conference it was referenced -- I 

should say represented to me by Compeer that 110,000 pigs 

were held by Compeer in collateral that were under the care of 

the defendants.  It was represented that these pigs were in 

danger of dying or being otherwise injured because the 

defendants had no money to pay for feed or propane to heat 

the facilities the pigs were housed in or to pay for veterinarian 

expenses.  It was represented to me that the Court needed to 

move fast to appoint a receiver so that the pigs could be 

adequately cared for; and, in addition, it was represented to 

the Court that the employees that worked for the defendants 

were in danger of not being paid the following week.  
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Compeer has been described in its complaint as a, 

quote-unquote, "instrumentality."  It is a financial institution 

or lender that had lended money to the defendants.  It was 

represented that there was an $11 million lending limit that 

was established between Compeer and the defendants, and 

that due to a, quote-unquote, "check-kiting scheme" this $11 

million limit had been exceeded and that now the defendants 

were indebted to Compeer in the amount of approximately $36 

million and the defendants were insolvent.  Compeer was not 

willing, under these circumstances, to lend additional money.  

There were allegations that were represented to the Court, 

referenced in paragraph 30 of the complaint, that Mr. Ray 

Price from the defendants had made admissions that the, 

quote-unquote, "check-kiting scheme" had occurred.  That he 

said, as alleged, at least, in paragraph 30 of the complaint, 

that that was wrong.  

During a status hearing the defendants' counsel 

denied this allegations and requested an evidentiary hearing 

to occur later that week so these allegations could be 

addressed and that I could hear evidence to challenge these 

particular motions.  I indicated that an evidentiary hearing 

would be appropriate and ordered one to occur. 

And it did occur later that week, on March 27th of 

2025.  At that hearing the parties were present.  In addition, 

by that time there was a motion to intervene that I granted by 
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The Pork Group Inc. and Tyson Fresh Meats, Inc.  They were 

represented at that hearing by Mr. Bell, who is on -- 

participating and listening today.  It was represented to the 

Court that an additional 300,000-plus pigs were owned by 

Tyson and were also at risk in this situation, and Tyson also 

concurred that the appointment of a receiver was necessary. 

At the status hearing, again, I ordered an 

evidentiary hearing, which took place on March 27th.  At that 

hearing I heard evidence from Compeer that supported the 

allegations I had stated before about the defendants' 

insolvency.  I did not hear any evidence from the defendants.  

Arguments were made from the defendants' counsel, but there 

were no witnesses called in response to the evidentiary 

hearing that was requested.  

As the parties know, at the end of that hearing I 

granted the motion to appoint the receiver, and I also granted 

the motion to avoid mandatory mediation.  It was represented 

at that hearing that time was of the essence.  The Court 

needed to act fast.  It was a Thursday.  That was the day that 

we had the evidentiary hearing.  The upcoming weather for the 

weekend was going to be cold.  It was represented to the Court 

the employees were due to be paid on the following week, 

perhaps Monday, and that the Court needed to act fast, 

because time was of the essence.  So I issued my oral ruling 

on a Thursday. 
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The following day, on Friday, I issued the order 

approving the receivership with its various terms and 

conditions.  I would note that there was negotiation among 

counsel for the terms and conditions of the receivership, but 

in paragraph 11 of the receivership order, it authorized the 

receiver that was appointed to have the power with a court 

order to sell property that was held in the estate.  And in the 

Court's review of this file, that was a term that was not in the 

red-line version given to me.  It was a term, as the Court 

understands it, that was not objected to by the defendants.  

But in any event, I included it in the receivership order.  And, 

again, that authorizes, with court approval, the defendants to 

sell property that is held in the estate.  

I believe it's also important to note that the 

defendants stipulated to the use of Pipestone Management 

Company as a receiver.  That's acknowledged.  There's a 

reference to that in Document 78 on page 2, which is a brief 

filed by the receivers -- or excuse me -- by the defendants.  

They were appointed due to their expertise in the swine 

industry.  

That brings us to the motion that is at hand today.  

Yesterday the Court heard extensive evidence for a large 

portion of the day.  I listened to that testimony.  I've read all of 

the briefs submitted by the parties.  I've reviewed the evidence 

prior to the hearing yesterday overnight last night, performed 
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independent legal research.  And after giving this careful 

consideration and my best judgment, I am granting, pursuant 

to 28 U.S.C. §§ 2001 and 2004, the receiver's motion to 

authorize a private sale as requested at Document 66.  

Following this hearing, I would direct the receiver's 

counsel to email to me a proposed order for my consideration 

to sign following this hearing.  One was previously proposed 

as part of your filings.  It has some blanks in it that needs to 

be addressed. 

One issue to be addressed would be the objections 

filed by Mr. Heber's clients yesterday.  There was six different 

objections that were raised.  Mr. Heber made it clear that he 

did not wish to prevent this hearing from going forward, and it 

was taken -- from this Court's perspective, he was not saying 

an order couldn't be entered.  He wanted his clients' rights 

preserved, however.  And it was represented to this Court that 

there were ongoing negotiations with some of his clients to 

resolve issues.  So I would like the order to reflect that 

Mr. Heber's clients' rights are being protected.  And I will 

further direct the receiver to give me an update next week as 

to how those negotiations are proceeding with respect to 

Mr. Heber's clients.  Again, it was made clear to me by 

Mr. Heber yesterday that his clients are not seeking to impede 

this hearing.  I think he described it as a placeholder, a 

motion that he made.  And that's how I would like to proceed 
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with respect to his clients.  

I want to now address the rationale for granting the 

receiver's motion and have that put on the record.  

As the parties know and as the law provides, the 

standard for judicial sales is outlined in 28 U.S.C. §§ 2001 

and 2004.  I researched various authorities for the standard to 

be used by the Court in considering motions under these 

statutes.  The Court has wide discretion to set the terms and 

procedures used to sell personal property so as to maximize 

the proceeds from such sales.  I would cite United States v. 

Stonehill, 83 F.3d 1156 at 1160, a Ninth Circuit case from 

1996, for that proposition.  In that case there was a holding 

that the district court has discretion under 28 U.S.C. § 2004 

to tailor requirements for selling personal property. 

In determining whether to approve a sale, the court 

may take into account the unique facts and circumstances 

surrounding the proposed sale, including the precarious 

financial condition of the assets being sold.  The cite for that 

proposition, Tanzer v. Huffines, H-U-F-F-I-N-E-S.  This is a 

Third Circuit decision at 412 F.2d 221 at 222 through 223.  

It's a Third Circuit, 1969.  In that case the Court was 

approving an expedited sale in absence of financial appraisals 

and limited notice in light of the corporation's deteriorating 

financial condition. 

It's been at issue in this case whether the Court has 
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the authority to waive certain requirements under § 2001(b).  

It was urged by the defendants that I should not do that.  

Receiver's counsel has indicated that I have the authority to 

do that.  And in granting the motion, I believe I do have the 

authority to do that.  The standard for that is codified at 

§ 2004, which provides any personality sold under any order 

or decree of any court of the United States shall be -- shall be 

sold in accordance with § 2001 of this title unless the Court 

orders otherwise.  Although § 2001 generally states that 

property should be sold at a public sale, upon such terms and 

conditions as the Court directs, the Court may order a private 

sale after a hearing if it finds that the best interests of the 

state -- of the estate will be conserved thereby.  I'm citing 28 

U.S.C. § 2001(a) through (b) for that proposition. 

§ 2001 provides certain options for the sale of real 

property.  One, the property may be sold in a public auction 

sale; or, two, the property may be sold in a private sale.  But 

there must be three separate appraisals conducted.  The 

terms must be published in a circulated newspaper 10 days 

prior to sale, and the sale price must be no less than 

two-thirds of the value price, citing CFTC v. Alexandre, 2022 

U.S. District Court decision from LEXIS 244439 at pages 5 

through 6.  This is from the Southern District of New York in 

2022 and citing 28 U.S.C. § 2001. 

The Court may, however, under 28 U.S.C. § 2004 
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exercise discretion and approve a private sale of property that 

does not comply with § 2001.  That's citing the same case and 

also citing § 2004.  Courts have routinely exercised their 

discretion in relieving receivers from the judicial sale 

requirements of 28 U.S.C. § 2001.  That's provided for in the 

case of the FTC v. EM Systems & Services, LLC, 2016 WL 

11110381 at 3, a Florida District Court decision from 2016, 

which collects various cases supporting that proposition.  

So that is the backdrop.  I've reviewed the statute 

and laws interpreting the statutes, and I find in this particular 

situation that the judicial sale contemplated here is in the 

best interest of the estate, is commercially reasonable, and I 

find that with the discretion afforded to me under 28 U.S.C. 

§ 2004, that the three appraisals are not necessary, the 

10-day publication requirement is waived, and providing the 

additional time for 10 percent for a higher offer is waived as 

well.  

What is the Court's analysis for this and why that 

should be done? 

There are a number of reasons.  First, addressing 

the appraisal.  The primary item at issue here -- "item" isn't 

the right word.  What's at issue here would be the value of the 

pigs, primarily.  There was testimony received yesterday that 

the, quote-unquote, "industry standard" for pigs is $100 per 

pig.  This is based on numbers from the USDA that were 
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publicly recorded.  Here, however, in the Asset Purchase 

Agreement at page 11, the dollar for each pig is described at 

$143.66.  This makes the Court believe the sale is 

commercially reasonable and appropriate.  

There was also comment and testimony yesterday 

about the value of vehicles.  It was described that there were a 

number of vehicles that would be sold.  They were described 

as being vehicles with in excess of 200,000 miles on them, and 

I believe the language was they had a, quote-unquote, "a lot of 

love" given to them to keep them from working -- or to keep 

them working, and that, if anything, there would be salvage 

value and something easily decided by looking at a Blue Book.  

I believe that's reasonable.  I found that testimony to be 

persuasive for assessing the value of the vehicles. 

So I believe under these situations no appraisal is 

necessary.  

With respect to publications, Mr. Simko argued in 

his closing argument yesterday -- he used the phrase "We 

come close."  I wrote that down in my notes.  It's clear to me 

that due diligence has been done by the receiver here to notify 

interested parties.  I'm taking judicial notice, which I said 

yesterday, of Document 72, a Certificate of Service dated May 

15 of 2025, sent out by Priority Mail, notifying numerous 

entities.  In addition, I'm taking notice of Document 80, which 

was referenced yesterday, the Certificate of Service, which 
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documents publication dates in multiple newspapers. 

I believe, in my judgment, that due diligence has 

been demonstrated by the receiver in providing proper notice.  

I'm not going to require, however, strict compliance with the 

statute under the discretion afforded to me by § 2004.  Part of 

my thinking for waiving these requirements is that time is 

indeed of the essence here.  I believe that to be true, and that 

is what I am finding in this reasoning.  Why is that?  The 

buyer in this particular situation, TPG, which has made the 

offer -- I need to give consideration to that.  And in the Asset 

Purchase Agreement, Article 9 on page 24, it requires court 

approval of the proposed sale by June 1 of 2025.  Today is 

Friday.  June 1 is Sunday.  The time is of the essence here, 

because if it would not be ordered, as Mr. Simko argued 

yesterday, there would be a chance that there could be a 

walk-away under the agreement.  And I am cognizant of that. 

My thinking along this line, I believe, is supported 

by the Tanzer case that I cited earlier from the Third Circuit.  

In that particular case at page 223, the Court noted "We think 

the district court was justified in expediting the hearing in this 

case, primarily because of the financial condition of the 

corporation and the deadline fixed by the offerer."  In that 

particular case, the Third Circuit took that into account, the 

financial position of the defendant and the deadline imposed, 

and I'm taking that into account here.  So I do believe time is 
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of the essence.  

In addition to that, there was testimony yesterday 

about the pig supply increasing.  There was extensive 

testimony about NAE pigs, no-antibiotics-ever pigs, being a 

pig that is not commonly available.  There was testimony 

about an inability to backfill 5,000 pigs per week, which 

translated up to a $100,000 loss.  That's the current situation.  

I found that testimony to be persuasive. 

In addition, there was a concern about barns being 

available for pigs to have spots in.  Without a barn to place 

pigs in, the operation is in jeopardy.  And I find it persuasive 

that, for continuity of the operation and stability, the Court 

needs to act now and enter this order.  

There was also statements in the affidavit of 

Ms. Walkes and in the testimony yesterday about labor 

concerns, concerns of employees quitting unless there was 

stability afforded by the Court in entering this order.  I found 

that to be persuasive.  It's part of my thinking as well.  

There was also testimony about the uncertainty of 

packer contracts going forward for NAE pigs.  I found that to 

be persuasive.  

And then, finally, there was extensive discussion 

about disease risk to pigs.  Exhibit 5 offered yesterday 

demonstrates the PRRS disease, P-R-R-S, and there was 

testimony about the economic sensitivity of the pig market.  
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The pig market can be volatile.  Pig health is something it was 

urged for the Court to be cognizant of.  And I am -- and I 

found that to be persuasive.  So I believe time is of the 

essence.  

I also believe that the sale at issue is commercially 

reasonable and appropriate.  Why is that?  I think it's 

important to note that the receiver did not exclusively talk to 

Tyson about this particular transaction.  There was testimony 

yesterday about the receiver visiting with 18 other potentially 

interested parties.  It's a significant number.  Ms. Walkes also 

testified about this being a small universe of potential buyers.  

I found that testimony to be interesting, but at the end of the 

day, there were 18 other potentially interested parties.  No 

other offer came, under the testimony that I heard, that was 

close to the offer made by Tyson in this matter.  That 

demonstrates to me that the receiver performed due diligence.  

There was also a reference to Tyson having the, 

quote-unquote, "bandwidth" to take this on -- that was the 

term that was used -- to operate this organization.  And I 

found that to be persuasive.  

I also found it notable that this was actually a 

negotiation.  It was explained during testimony yesterday that 

at the beginning of negotiations Tyson wanted $11 million to 

be the price for purchase; Compeer wanted $17 million.  The 

receiver was involved in negotiations, and the $15 million 
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amount was arrived at.  This demonstrates to me good-faith 

and a diligent effort by the receiver.  And I believe the 

testimony was this was $1.1 million off of the perfect scenario.  

It's close to that.  I find that due diligence was used, and this 

is a commercially reasonable transaction.  

There was also testimony about a value methodology 

that Ms. Walkes used as well.  I do not believe it's random.  I 

believe that this sale is in the best interests of the estate.  And 

I remember Ms. Walkes' testimony that she believes it in her 

bones that this is to be true.  I think objectively looking at the 

facts, this is something that is commercially reasonable and in 

the best interests of the estate.  

I also find that the receiver's representative, 

Ms. Walkes, was a credible witness who has the best interest 

of the estate in mind in making this recommendation through 

the motion.  It appeared to me, in reviewing this, that she has 

worked hard to maximize the estate value but also to stabilize 

a business that was in peril when I was requested to conduct 

an emergency hearing back in March.  I found her to be a 

credible witness. 

Because the role of the receiver was talked about 

frequently in briefing and in argument yesterday, I believe it's 

important to make a note of that receiver's role under the law 

as well too.  The receiver is an officer and representative of the 

Court, as provided for in the U.S. Supreme Court's ruling of 
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Alexander v. Hillman, 296 U.S. 222 at 237 through 38, 1935.  

And the Court defers to reasonable judgments thereof.  That's 

provided for in Wells Fargo Bank v. Beacon Hospital 

Corporation, 2013 WL 12324286 at page 2, a District of 

Massachusetts decision from December 16, 2013.  All the 

receiver is required to established is that there are sound 

business reasons for selling assets and for accepting the offer 

he or she selected.  Once he or she makes such a showing, the 

receiver's determination that accepting the offer is in the best 

interest of the parties is owed deference under the business 

judgment rule, citing Lawsky v. Condor Capital Corporation, 

154 F.Supp.3d 9 at page 22, Southern District of New York, 

2015. 

That said, the deference owed is not unfettered.  I 

acknowledge that.  For the Courts to approve a sale, the 

receiver needs to justify it.  A receiver has the burden of 

establishing there are sound business reasons for approving 

the proposed sale.  Once the receiver has done so, the 

business judgment rule mandates that her decision be given 

proper deference.  I would cite Equity Security Holders v. 

Lionell Corporation, 722 F.2d at 1063, a Tenth Circuit case, at 

1983.  That proposition is also referenced in the Lawsky case 

that I referenced earlier from the Southern District of New 

York. 

In exercising business judgment, receivers may 
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properly consider factors aside from the total dollar amount 

offered, and the courts approve sales as long as the receiver 

used reasonable business judgment in weighing different 

courses of action.  The receiver's determination that the 

purchase agreement constitutes the highest and best offer for 

the property constitutes a valid and sound exercises of the 

receiver's business judgment, as provided for in Bank of 

America v. Rashid Holdings, 2018 WL 6604264 at page 2 from 

the Eastern District of Michigan on December 17, 2018.  

I believe that applying the business judgment rule 

here, this is the appropriate path forward.  That it's in the best 

interest of the estate.  It is the right thing to do.  

What are the objections?  I carefully considered the 

arguments made by the defendants in their brief and made in 

closing argument yesterday.  

One, there was a reference that the defendants were 

kept in the dark.  They did not know that this was happening.  

I would note that the only evidence in the record on this was 

Ms. Walkes's testimony yesterday where she indicated that 

she advised Mr. Ray Price about the letter of intent in this 

matter in a phone conversation in April.  His response, as I 

took it from the testimony, was positive, with Ms. Walkes 

stating he wanted his, quote, "teams and barns," quote, to be 

taken care of.  He wanted the teams kept intact and the barns 

taken care of.  There's been no evidence provided to the 
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contrary that that was Mr. Price's sentiment.  I find 

Ms. Walkes to be credible.  

This deal, at the end of the day, is the best path 

forward for keeping the team, the employees, intact.  I've given 

my analysis on that earlier.  And it's done to provide stability 

to the barns and to keep additional barns from bleeding off or 

not being part of this, which was part of the argument that 

was made to me by the receiver.  

I would also further note that it was contemplated at 

the very beginning, when the receivership was entered, that 

assets could be sold with court approval. 

So I think it's notable that the evidence in the record 

indicates that Mr. Price was advised in April.  

There's also been strong argument made on conflict 

of interest.  Is there conflict of interest with the receiver?  This 

argument was met head on through the testimony yesterday 

by Ms. Walkes.  This is not a situation where the receiver, it's 

been represented to the Court -- where the receiver would stay 

on forever after a sale would be done.  It's for a period of 

transition.  Ms. Walkes testified about 30 days yesterday.  The 

reason given for that I found to be compelling.  The employees 

of the defendants have what is known as a TN visa, and if the 

receiver terminates right away, there is the risk that these 

employees could lose that visa overnight.  And there is a 

concern, in that situation, about the legal status of these 
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workers to continue employment.  I find that to be a 

compelling reason, and I don't find a conflict of interest there.  

In fact, I find it to be something that is appropriate and 

reasonable for the best interests of the company.  This is 

something that would be done to keep the teams and the 

barns intact.  It also provides stability to the operation.  

There was testimony yesterday from Ms. Walkes that 

she didn't set out to do this or pick her opportunity or 

advocate to do this, words to the effect of she wanted to do 

this position to do the right thing.  I found that testimony to 

be persuasive; that her motivations are not to enrich herself or 

her company, but to do the right thing.  

She also testified that if the order is not approved, 

there is the risk of straight liquidation in the future.  We 

should try to avoid that.  

Finally, what are the other alternatives?  There was 

cross-examination about that yesterday.  I would first state 

that there was no evidence given by the defendants of other 

alternatives.  That was not presented at all.  There was no 

counter-valuation given in evidence by the defendants.  But 

there was an idea that was floated through cross-examination 

of having the defendants go back to being in charge of the 

entity, and there would be a payoff within eight years.  "If we 

would be funded, there would be a payoff within eight years."  

And it was suggested that that option should be pursued. 
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I'm concerned about that option for a couple of 

reasons. 

Number one, I find that it's speculative as to 

whether that could ever happen or to be paid off. 

Number two, there was no concrete evidence for the 

Court to consider regarding that operation -- or that proposal, 

I should say. 

Number three, Compeer's counsel made it clear in 

closing argument yesterday that they would not intend to fund 

that.  Indeed, that's why we're here with this lawsuit in the 

first place.  And that led to my question of defense counsel 

during closing argument yesterday about who would pay for 

this and do I have to order Compeer to pay for it?  I was 

reluctant to do that, and that argument was made back in 

March when the argument was made to me that, "Judge, you 

should order Compeer to pay us additional money."  And I did 

not find that persuasive at that time; and at this time, at this 

juncture, it doesn't seem to me that that would be appropriate 

to enter into some type of eight-year plan funded by Compeer.  

And, again, I would close and say that the only 

witness that I heard from, the only evidence, was Ms. Walkes 

yesterday.  And she said that if this deal is not done, 

liquidation is the probable next alternative going forward in 

the future.  

So I believe this is what the best thing to do is under 
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the facts and circumstances presented for me here.  Applying 

the business judgment rule, I believe it's the best path 

forward.  I do not do this lightly.  I've given this considerable 

thought, reviewed everything the parties have submitted.  I 

appreciate the good work of all the parties in this matter.  But 

this is my ruling.  And I would request that the receiver's 

counsel send me a proposed order after this hearing today for 

me to consider.  

Anything further from the receiver's counsel at this 

time?  

MR. SIMKO:  No, Your Honor.  

THE COURT:  Ms. Limoges, anything further?  

MS. LIMOGES:  No, Judge.  Thank you.  

THE COURT:  Anything further from the parties that 

are online?  

MR. HALBUR:  No, Your Honor.  

MR. BELL:  This is Justin Bell.  No, Your Honor.  

THE COURT:  In light of that, we will be in recess on 

this matter, and the Court will enter its order in the near 

future.  

(Proceedings concluded at 11:38 a.m.)
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1

Whitney Collister

From: Keely Cameron
Sent: Friday, February 13, 2026 2:16 PM
To: Scott Chimuk; David Mann
Cc: Gunnar Benediktsson (he/him); Lincoln Caylor; Olver, Dustin
Subject: Compeer v. Sunterra Farms Ltd. et al
Attachments: Bill of Costs (Solicitor and Client) of Compeer Financial, PCA.pdf; Draft Form of Order 

(Dec 4 and 5_ 2025).docx

Scott and Dave, 
 
Please find attached for your review our proposed form of order and Bill of Costs.  Please advise of any 
amendments, questions or concerns next week.  We want to have these matters resolved in advance of 
the upcoming application.  I have copied the Monitor on this email and would request that Compeer's 
costs be considered when preparing the cash flow statements. 
 
 
Keely Cameron  
Partner, Bennett Jones LLP   
4500 Bankers Hall East, 855 - 2nd Street SW, Calgary, AB, T2P 4K7 
T. 403 298 3324 | F. 403 265 7219  
BennettJones.com 
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FORM 44 

[RULE 10.35(1)] 

  

  

COURT FILE NUMBER 2501-19283 

COURT COURT OF KING'S BENCH OF ALBERTA 

JUDICIAL CENTRE EDMONTON 

PLAINTIFF COMPEER FINANCIAL, PCA 

DEFENDANTS SUNTERRA FARMS LTD., SUNWOLD FARMS 

LIMITED, SUNTERRA ENTERPRISES INC., RAY 

PRICE, DEBBIE UFFELMAN, CRAIG THOMPSON, 

DAVID PRICE, ARTHUR PRICE and GLEN PRICE  

DOCUMENT BILL OF COSTS – SOLICITOR CLIENT 

ADDRESS FOR SERVICE 

AND 

CONTACT INFORMATION 

OF 

PARTY FILING THIS 

DOCUMENT 

BENNETT JONES LLP 

Barristers and Solicitors 

4500, 855 – 2nd Street S.W. 

Calgary, Alberta T2P 4K7 

Attention: 

Lincoln Caylor, 

Nathan J. Shaheen, 

Keely Cameron and 

Mathieu J. LaFleche 

Telephone No.: 403-298-3100 

Fax No.: 403-265-7219 

BILL OF COSTS OF COMPEER FINANCIAL, PCA 

CLERK'S STAMP 
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Fees claimed:  

ITEM AMOUNT 

Claimed legal fees with respect to CCAA proceedings and the 

prosecution of action no. 2501-19283 

$1,607,911.05 

Total Fees: $1,607,911.05 

Taxable Disbursements (subject to GST):  

Description AMOUNT 

Taxable disbursements incurred with respect to CCAA 

proceedings and the prosecution of action no. 2501-19283 

$19,086.91 

Total Disbursements: $19,086.91 

Non-Taxable Disbursements (not subject to GST):  

Description AMOUNT 

Non-taxable disbursements incurred with respect to CCAA 

proceedings and the prosecution of action no. 2501-19283 

$778.00 

Total Disbursements: $778.00 

Other Charges: 

ITEM AMOUNT 

Other charges incurred with respect to CCAA Proceedings and 

the prosecution of action no. 2501-19283 

$7,760.25 

Total Other Charges: $7,760.25 

GST: 

(a) Amount claimed on fees  $ 80,395.55 

(b) Amount claimed on disbursements $ 954.35 

(c) Amount claimed on other charges $ 388.01 

TOTAL GST  $ 81,737.91 
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By making the above claim for an additional amount on account of goods and services tax, the 

party entitled to the costs award warrants that it is not entitled under the Excise Tax Act (Canada) 

to a refund or rebate of any goods and services tax paid. 

Total amount claimed: 

Fees: $ 1,607,911.05 

Taxable Disbursements: $ 19,086.91 

Non-Taxable Disbursements: $ 778.00 

Other Charges $ 7,760.25 

GST: $ 81,737.91 

TOTAL: $ 1,717,274.12 

Person responsible for preparation of this Bill of Costs: 

___________________________ 

Mathieu LaFleche 

 

AMOUNT ALLOWED BY ASSESSMENT OFFICER: 

Fees: $  

Taxable Disbursements: $  

Non-Taxable Disbursements: $  

Other Charges $  

GST: $  

TOTAL: $  
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CERTIFICATE OF ASSESSMENT OFFICER: 

I, ___________________, certify the following amount(s) that is (are) to be paid 

By Plaintiff: $___________ 

By Defendant: $___________ 

to the Plaintiff, COMPEER FINANCIAL, PCA. 

I also certify the following special circumstance(s) and the amount to be paid by each party with 

respect to the special circumstance(s): 

SPECIAL CIRCUMSTANCE AMOUNT TO BE PAID RE 

SPECIAL CIRCUMSTANCE 

  

 

Dated: ___________ 

 

Name and signature of Assessment Officer: ______________________________________ 
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   Clerk's Stamp: 

COURT FILE NUMBER  2501 – 19283 

COURT  COURT OF KING'S BENCH OF ALBERTA 

JUDICIAL CENTRE OF  CALGARY 

PLAINTIFF  COMPEER FINANCIAL, PCA 
 

DEFENDANTS  SUNTERRA FARMS LTD., SUNWOLD FARMS 
LIMITED, SUNTERRA ENTERPRISES INC., RAY 
PRICE, DEBBIE UFFELMAN, CRAIG 
THOMPSON, DAVID PRICE, ARTHUR PRICE and 
GLEN PRICE 
 

COURT FILE NUMBER  2501-06120 

COURT  COURT OF KING'S BENCH OF ALBERTA 

JUDICIAL CENTRE  CALGARY 

  IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c 
C-36, AS AMENDED 
 
AND IN THE MATTER OF A PLAN OF 
COMPROMISE OR ARRANGEMENT OF 
SUNTERRA FOOD CORPORATION, TROCHU 
MEAT PROCESSORS LTD., SUNTERRA 
QUALITY FOOD MARKETS INC., SUNTERRA 
FARMS LTD., SUNWOLD FARMS LIMITED, 
SUNTERRA BEEF LTD., LARIAGRA FARMS 
LTD., SUNTERRA FARM ENTERPRISES LTD., 
SUNTERRA ENTERPRISES INC. 
 

DOCUMENT  ORDER FOR SUMMARY JUDGMENT AND 
DECLARATORY RELIEF 

ADDRESS FOR SERVICE AND 
CONTACT INFORMATION OF 
PARTY FILING THIS DOCUMENT: 

 BENNETT JONES LLP 
Barristers and Solicitors 
4500, 855 – 2nd Street S.W. 
Calgary, Alberta  T2P 4K7 
 
Attention: Lincoln Caylor/Nathan J. Shaheen 
Keely Cameron/Mathieu LaFleche 
 
Telephone No.: 403-298-3100 
Fax No.: 403-265-7219 
Client File No.:  99329.1 
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DATE ON WHICH ORDER WAS 
PRONOUNCED: 
 

 January 27, 2026 

NAME OF JUDGE WHO MADE THIS 
ORDER: 
 

 The Honourable Justice M. J. Lema 

LOCATION OF HEARING:  Calgary Courts Centre 

 
UPON the application of Compeer Financial, PCA ("Compeer"); AND UPON hearing counsel 

for the Defendants, and any other interested parties appearing at the application; IT IS HEREBY 

ORDERED, ADJUDGED AND DECLARED THAT: 

1. Compeer is granted judgment against Sunterra Farms Ltd., Sunwold Farms Limited and Ray Price 

in the amount of Canadian dollars sufficient to purchase the sum of USD $35,330,968.94 at a bank 

in Alberta listed in Schedule I of the Bank Act at the close of business on February 28, 2025, plus 

pre-judgment and post-judgment interest in accordance with the Judgment Interest Act, RSA 2000, 

c J-1 (the "Fraud Judgment") 

2. Compeer is granted judgment against Sunterra Enterprises, Inc. in the amount of Canadian dollars 

sufficient to purchase the sum of USD $29,132,187.91 at a bank in Alberta listed in Schedule I of 

the Bank Act at the close of business on February 28, 2025, plus post-judgment interest in 

accordance with the applicable contractual rate of interest, being 11% per annum. 

3. The Fraud Judgment as against Sunterra Farms Ltd. and Sunwold Farms Limited, is a debt or 

liability resulting from obtaining property or services by false pretenses or fraudulent 

misrepresentations made by Sunterra Farms Ltd. and Sunwold Farms Limited, and is therefore 

exempt from any compromise or arrangement pursuant to Section 19(2) of the Companies' 

Creditors Arrangement Act, R.S.C. 1985, c C-36, as amended ("CCAA") unless Compeer votes for 

the acceptance of any such compromise or arrangement.  

4. The Fraud Judgment as against Ray Price is a debt or liability resulting from fraudulent 

misrepresentations made by Ray Price, and is therefore exempt from being compromised or 

released in connection with any compromise or arrangement pursuant to Section 5.1(2)(b) of the 

CCAA. 

5. Compeer and Ray Price may make further submissions on whether a declaration should be granted 

in respect of the "wrongful and oppressive conduct of directors" branch of Section 5.1(2)(b) of the 

CCAA, in which case the Honourable Justice M.J. Lema will be seized. 
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6. Compeer is granted leave to submit an affidavit should it seek to provide an update of its judgment 

calculations and, if Compeer submits such affidavit, Sunterra Farms Ltd., Sunwold Farms Limited, 

Ray Price and Sunterra Enterprises, Inc. may, within one week of Compeer's submission of any 

affidavit, provide their position on those calculations. 

7. The balance of Compeer's application is dismissed. 

8. Compeer is awarded costs on a solicitor-client basis.  

   

  Justice of the Court of King's Bench of Alberta 
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COURT FILE NUMBER   2501 - 06120 

COURT    COURT OF KING’S BENCH OF ALBERTA 
 
JUDICIAL CENTRE   CALGARY 

APPLICANT IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 
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INTRODUCTION 

1. On March 24, 2025 (the “NOI Filing Date”) Sunterra Farms Ltd. (“Sunterra Farms”), 

Sunterra Food Corporation (“Sunterra Food”), Sunterra Quality Food Markets Inc. 

(“Sunterra Markets”), Sunwold Farms Limited (“Sunwold”) and Trochu Meat 

Processors Ltd. (“Trochu” and with Sunterra Farms, Sunterra Food, Sunterra Markets and 

Sunwold collectively, the “BIA Applicants”) each filed a Notice of Intention to Make a 

Proposal (“NOI”) under Section 50.4 of the Bankruptcy and Insolvency Act¸ R.S.C 1985, 

c. B-3, as amended (the “BIA”). Harris & Partners Inc. (“HPI”) consented to act as 

proposal trustee of the BIA Applicants under the NOI (the “Proposal Trustee”). 

2. On April 15, 2025, the BIA Applicants and four additional applicants, Sunterra Beef Ltd. 

(“Sunterra Beef”), Lariagra Farms Ltd. (“Lariagra”), Sunterra Farm Enterprises Ltd. 

(“Sunterra Farm Enterprises”) and Sunterra Enterprises Inc. (“Sunterra Enterprises” 

and collectively with the BIA Applicants, Sunterra Beef, Lariagra, Sunterra Farm 

Enterprises and Sunterra Enterprise, the “Applicants”), applied to the Court of King’s 

Bench of Alberta (the “Court”) for an initial order (the “Initial Order”) to commence 

proceedings (the “CCAA Proceedings”) under the Companies’ Creditors Arrangement 

Act, RSC 1985, c C-36, as amended (the “CCAA”). The Initial Order was granted by the 

Court on April 22, 2025.  

3. The Initial Order, established a stay of proceedings (the “Stay of Proceedings”) in favour 

of the Applicants until April 28, 2025, appointed FTI Consulting Canada Inc. as Monitor 

(the “Monitor”) and granted, among other things, the following relief: 

a. converting the NOI proceedings and continuing the BIA Applicants’ restructuring, 

and the restructuring of the Applicants as a whole, under the CCAA (the “CCAA 

Proceedings”); and 

James Allan
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b. granted certain court ordered priority charges for individuals identified as critical 

to the operations and success of these CCAA Proceedings namely: 

i. first, an Administration Charge of $1,000,000;  

ii. second, a D&O Charge of $900,000. 

4. At the Comeback hearing held on April 28, 2025, this Court granted an amended and 

restated Initial Order (the “ARIO”) which provided for, among other things: 

a. an extension of the stay of proceedings until July 31, 2025; and 

b. request the ability to make payments for pre-filing inventory and other goods or 

services essential to the Applicants business or delivered by critical suppliers with 

the consent of the Monitor. 

5. On July 15, 2025, the Applicants filed a notice of application returnable on July 24 and 

July 25, 2025 (the “July Application”), seeking the following: 

a. an order (the “Claims Procedure Order”) requesting, among other things: 

i. approval of a process for: (i) the identification, quantification and resolution 

of pre-filing and restructuring period claims, wherever situated, against the 

Applicants and their respective current and former directors and officers; 

and (ii) inter-company claims between the Applicants and its subsidiaries 

located in the United States; and (iii) establishing the process for the 

adjudication of the claims of two of the Applicants’ major stakeholders 

Compeer Financial, PCA (“Compeer”) and the National Bank of Canada 

(“NBC”); and 
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ii. extension of the Stay of Proceedings up to and including November 30, 

2025; and 

b. an order (the “Vesting Order”) approving a sale agreement (the “Dorothy Lands 

PSA”) between Sunterra as vendor and Douglas Price and Evan Hegedys as 

purchasers (collectively, the “Purchasers”) for two quarters of vacant land located 

in Dorothy, Alberta (the “Dorothy Lands”). 

PURPOSE 

6. The purpose of this report (this “Report” or the “Second Report”) is to provide an 

informational update and the Monitor’s comments to the Court and the Applicants’ 

stakeholders with respect to the following: 

a. the activities of the Monitor since the report dated April 25, 2025 (the “First 

Report”); 

b. the restructuring activities undertaken by the Applicants during the CCAA 

Proceedings; 

c. actual cash flow for the period of April 12, 2025 to July 4, 2025, as compared to 

the cash flow forecast filed these CCAA Proceedings with the Court on April 25, 

2025 (the “Preliminary Cash Flow Statement”); 

d. the Applicants’ second CCAA cash flow statement (the “Second CCAA Cash 

Flow Statement”) for the period commencing July 5, 2025 and ending December 

5, 2025; and 

e. the Monitor’s recommendations in respect of the Applicants’ requested relief at the 

July Application. 
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7. This Report should be read in conjunction with the affidavit of Arthur Price sworn on April 

15, 2025 (the “First Price Affidavit”) and the affidavit of Arthur Price sworn on July 14, 

2025 (the “Second Price Affidavit”), in support of the July Application.  

TERMS OF REFERENCE 

8. In preparing this report, the Monitor has relied upon certain information (the 

“Information”), including the Applicants’ unaudited financial information, books and 

records, and discussions with the Applicants’ senior management (“Management”).  

9. Except as described in this Report, the Monitor has not audited, reviewed or otherwise 

attempted to verify the accuracy or completeness of the Information in a manner that would 

comply with Generally Accepted Assurance Standards pursuant to the Chartered 

Professional Accountants of Canada Handbook.  

10. The Monitor has not examined or reviewed financial forecasts and projections referred to 

in this report in a manner that would comply with the procedures described in the Chartered 

Professional Accountants of Canada Handbook. 

11. Future-oriented financial information reported to be relied on in preparing this Report is 

based on Management’s assumptions regarding future events. Actual results may vary from 

forecast and such variations may be material.  

12. Unless otherwise stated, all monetary amounts contained herein are expressed in Canadian 

dollars. 

13. Capitalized terms used but not defined herein are given the meaning ascribed to them in 

the First Price Affidavit, the Second Price Affidavit and the proposed Claims Procedure 

Order. 
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ACTIVITIES OF THE MONITOR 

14. The Monitor’s activities since the date of the First Report have included the following: 

a. ongoing discussions with Management and Blue Rock Law LLP (the “Applicants’ 

Counsel”), regarding the Applicants’ business and financial affairs; 

b. reviewing the Applicants’ cash flow including weekly budget to actual reporting; 

c. consulting with the Applicants in respect of the Second CCAA Cash Flow 

Statement; 

d. holding discussions with key stakeholders, including: 

i.  the Applicants and their counsel; 

ii. the Applicants’ senior lenders NBC and Farm Credit Canada (“FCC”) and 

their respective counsels; and  

iii. Compeer, a senior secured lender of the US Subsidiaries (as defined below), 

and an interested party in the Applicants’ restructuring proceedings.  

e. monitoring the Applicants’ restructuring efforts; 

f. engaging with Applicants’ Counsel and other stakeholders (including NBC and 

Compeer) regarding appropriate terms to govern a process to identify and 

adjudicate claims against the Applicants (a “Claims Process”); 

g. responding to inquiries from the Applicants’ creditors, suppliers and stakeholders; 

and 
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h. preparing this Report. 

ACTIVITIES OF THE APPLICANTS 

FARMING OPERATIONS 

15. The Applicants have continued to operate and manage their hog farming operations, which 

include the operations of Sunterra Farms, Sunwold and Lariagra (the “Canadian Farming 

Entities”). Prior to the commencement of these CCAA proceedings, the Canadian Farming 

Entities would sell the majority of their pigs to the Applicants’ subsidiaries located in the 

United States, namely Sunterra Farms Iowa Inc. (“Sunterra Farms US”) and Sunwold 

Farms Inc. (“Sunwold US”, and collectively the “US Hog Farm Entities”). The U.S. 

subsidiaries also include Lariagra Farms South Inc. (“Lariagra US”, and collectively with 

the US Hog Farm Entities, the “US Subsidiaries”).  

16. On March 28, 2025, the US Subsidiaries were placed in receivership (the “US 

Receivership”) pursuant to an order (the “US Receivership Order”) granted by the United 

States District Court in the District of South Dakota, Southern Division. The US 

Receivership Order appointed Pipestone Management II, LLC as Receiver of the US 

Subsidiaries (the “US Receiver”).  

17. According to the materials filed by Compeer in the application for the US Receivership, as 

at March 7, 2025 Compeer was owed approximately US $35.3 million (plus interest and 

legal expenses) by the US Subsidiaries under various loan and security agreements.  

18. After the US Receivership Order was granted, the US Receiver ran a sales process to 

market the assets of the US Subsidiaries. On May 30, 2025, an order (the “US Sale Order”) 

was granted approving the sale of the assets of the US Subsidiaries.  

19. After the sale of the Sunterra Group’s US Farming Operations, the Applicants began using 

third party brokers to assist in finding new buyers for their pigs. With the assistance of 

these third-party brokers, the Applicants have found buyers for the Canadian Farming 
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Entities’ pigs, thus diversifying away from their historical practice of selling mainly to the 

US Hog Farm Entities.  

MARKETS OPERATIONS 

20. The Applicants’ eight retail grocery market businesses (the “Markets Operations”), 

owned by Sunterra Markets, have continued operations through these CCAA Proceedings; 

all of Sunterra Markets’ retail locations remain open and operational during the course of 

these CCAA Proceedings. 

TROCHU PROPERTY 

21. In the First Report, the Monitor advised this Court of a June 2024 fire that damaged the 

meat processing plant owed by Trochu (the “Trochu Property”). The Applicants were in 

the process of finalizing an insurance claim (the “Trochu Insurance Claim”) relating to 

this fire, and the Preliminary Cash Flow Statement included the collection of $5.0 million 

of insurance proceeds (the “Trochu Insurance Proceeds”). As at the date of this Report, 

substantially all of the Trochu Insurance Proceeds have been collected.  

22. As was confirmed in a security opinion provided by the Monitor’s counsel, NBC had valid 

first-ranking security over the Trochu Property and was the loss payee under the Trochu 

Property insurance policy. Accordingly, when the Trochu Insurance Proceeds were 

collected, those funds were applied to NBC’s pre-filing secured debt. 

RESTRUCTURING EFFORTS 

23. The initial restructuring plans of the Applicants were set out in the First Price Affidavit, in 

which Mr. Price advised that the proposed initial Stay of proceedings would “preserve the 

status quo and afford the Applicants the space and stability that they need in order to 

advance their refinancing and restructuring efforts in consultation with the Financial 
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Advisors.”1 Mr. Price confirmed the Applicants’ intention after the granting of the ARIO 

to pay the outstanding obligations owed to NBC within 90 days using a combination of 

cash proceeds generated by operations, insurance recoveries, other receivables, and (if 

necessary) some non-core asset divestitures.2 

24. The Preliminary Cash Flow Statement of the Applicants forecasted non-operational 

receipts of approximately $10.4 million (the “Non-operational Receipts”), and repayment 

of secured indebtedness totalling approximately $11.2 million. The forecasted Non-

operational Receipts included the Trochu Insurance Proceeds, along with a further $3.0 

million in insurance proceeds (relating to a separate insurance claim by the Farming 

Entities (the “AgriStability Claim”), $1.3 million from the sale of shares in a private 

trucking company owned by the Applicants, $500,000 from the sale of four condominium 

properties, and $600,000 from the sale of the Dorothy Lands.  

25. The Preliminary Cash Flow Statement contemplated that the Non-operational Receipts, 

once collected, would be used to repay the amounts owed to the Applicants’ secured 

lenders NBC and FCC, after the Monitor provided consent to such repayments (following 

the completion of its security review of the Applicants’ assets).  

COMPLETED EFFORTS 

26. As at the date of this Report, the Trochu Insurance Proceeds have substantially been 

collected, with a minor receipt ($5,000) expected in mid-July of 2025; however, the 

remainder of the Non-operational Receipts remain outstanding. 

 
 

1 First Price Affidavit, para 90.  
2 First Price Affidavit, para 102.  
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27. The Monitor has been advised of the following with respect to Non-operational Receipts 

which were included in the Preliminary Cash Flow Statement, but have not yet been 

collected: 

a. the Applicants are seeking approval to sell the Dorothy Lands at the July 

Application; 

b. the insurance proceeds from the AgriStability Claim are still under review by 

Agriculture Financial Services Corporation, and as a result the Second Cash Flow 

Statement projects insurance proceeds from the AgriStability Claim will be 

received by the end of August, 2025; and 

c. the Monitor understands that the Applicants are still in the process of determining 

their realization plans for the other non-core assets.  

28. Ultimately, the Applicants have collected Non-operational Receipts of $5.0 million and 

made loan repayments to NBC in the amount of $5.8 million, which is materially less than 

the $11.2 million in loan repayments that were projected to have occurred by this time in 

the Preliminary Cash Flow Statement.  

COMPLICATING FACTORS 

29. The Applicants, along with some of their officers, are facing serious allegations (hereafter, 

the “Banking Dispute”) by their senior secured lenders relating to an alleged cheque kiting 

scheme as outlined in various materials filed by NBC (as the Applicants’ Canadian banking 

lender) and Compeer (as the US Subsidiaries’ banking lender). The Applicants deny and 

dispute these allegations. 

30. The Applicants’ Counsel has been consulting with the Monitor, Compeer and NBC in an 

effort to negotiate and agree to an efficient and fair Claims Process to allow the parties to 

adjudicate the Banking Dispute and determine any claims arising therefrom. Further details 
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with respect to the details of the proposed Claims Procedure Order are provided below. 

The Monitor notes that these are complex claims and that the current proposed process 

anticipates approximately 4 months to determine the claims.  

31. The Monitor is supportive of a fair and efficient Claims Process, and notes that as of the 

date of this report the Applicants, NBC and Compeer continue to negotiate the terms of the 

Claims Procedure Order. The Monitor has provided its limited comments to the Applicants 

regarding the proposed Claims Procedure Order and expects that the document to continue 

to evolve in the days leading up to the July Application.  

MONITOR’S VIEWS ON ADVANCING THE RESTRUCTURING  

32. The Applicants’ restructuring commenced with the filing of a NOI in March 2025. That 

process was subsequently converted into these CCAA Proceedings, on the understanding 

that the Applicants would pursue a refinancing or restructuring of the Applicants’ Canadian 

operations within 90 days. The Monitor has not been provided with evidence of substantial 

progress toward a refinancing or restructuring of the Applicants’ operations in the interim. 

33. NBC has expressed dissatisfaction with respect to Applicants’ progress to date and has 

communicated that to the Monitor. 

34. The current application is for a Claims Procedure Order. The Monitor agrees with the 

Applicants that a Claims Process to adjudicate claims against the Applicants, especially the 

Banking Dispute, is a necessary step that needs to be completed in order to implement a 

restructuring/refinancing. Accordingly, the Monitor supports, in concept, a fair and 

efficient Claims Process.  

35. The Banking Dispute is complex, and the Monitor does not expect a final resolution for at 

least 4 months, and perhaps longer. In order to ensure the Applicants are advancing their 

CCAA restructuring with due diligence, the Monitor is of the view that the Applicants 

should, in parallel with a Claims Process, be taking active steps to advance a 
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recapitalization or refinancing process of the Applicants’ business including by making 

preparations for a sale and investment solicitation process to ensure they are prepared for 

a refinancing and or sale that will likely be undertaken once a Claims Process has been 

completed (the “Future SISP”). Such a Future SISP should include milestones and 

deadlines in order to ensure timely reporting to the Monitor is fully informed with respect 

to the Applicants’ progress. 

36. Given the status of negotiations between key stakeholders in these CCAA Proceedings with 

respect to the relief being sought at the July Application (and in an effort to avoid a 

contested application), on June 16, 2025, the Monitor sent a letter to the Applicants, 

Compeer and NBC to advise of its views on how to progress these CCAA Proceedings (the 

“Monitor’s Letter to Key Stakeholders”). A copy of this the Monitor’s Letter to Key 

Stakeholders is attached hereto as Appendix A. 

37. The Monitor understands that there are contentious issues as between the Applicants, NBC 

and Compeer that may significantly influence the restructuring options of the Applicants. 

Nevertheless, and as set out in the Monitor’s Letter to Key Stakeholders, the Monitor 

believes the Applicants should (in tandem with a Claims Process) be taking steps to 

advance the restructuring of the Applicants’ business by preparing for the Future SISP. In 

particular, such steps could include: 

a. engaging a Financial Advisor; 

b. compiling documents for a data room;  

c. preparing marketing materials (such as a teaser or invitation to submit proposals); 

and 

d. preparing an interested party list (refinancing lenders, investors and potential 

strategic purchasers).  
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38. The Monitor has spoken with key stakeholders and received a formal response from NBC 

to the Monitor’s Letter to Key Stakeholders. NBC’s letter to the Monitor dated July 7, 

2025, as attached hereto as Appendix B. In addition, Compeer and the Applicants have 

provided informal responses to the Monitor. The Applicants have advised the Monitor that 

they do not believe a Future SISP should occur until after the process described in the 

Claims Procedure Order has run its course and any claims against the Applicants resolved. 

39. The Monitor continues to consult with the Applicants with respect to the nature and timing 

of the next steps in these CCAA Proceedings and is hopeful a consensus can be reached. 

As at the date of this Report, key issues relating to the terms of a Claims Process and the 

appropriateness of a Future SISP remain unresolved. 

40. The Monitor is of view that the Applicants should be advancing all aspects of their 

restructuring in tandem and with due diligence to ensure these CCAA Proceedings are 

completed in a manner that is as efficient as is possible. This includes preparing for a Future 

SISP in parallel with a Claims Process so that once claims are known and determined a 

formal marketing process can, if necessary, be launched without further delay.  

PROPOSED DOROTHY LANDS SALE 

41. As described in the Second Price Affidavit, the Applicants are seeking approval for the 

Dorothy Lands PSA. The Second Price Affidavit provides the following information with 

respect to the Dorothy Lands PSA and the marketing process undertaken: 

a. the Dorothy Lands were listed for sale with Bode Canada (“Bode”), a real estate 

technology company which connects buyers and sellers of primarily residential 

homes who wish to engage in real estate transactions without engaging a real estate 

agent. Properties listed on Bode are cross listed on various other real estate sites 

such as MLS and Zillow;  

b. the Dorothy Lands were listed with Bode for 73 days beginning in early 2025; and 
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c. the offers contained in the Dorothy Lands PSA reflected the highest purchase price 

and are conditional only on approval of this Court. Other offers (“Other Offers”) 

were received; however, as noted in the Second Price Affidavit, the Other Offers 

were for lower value and contained closing conditions other than just being subject 

to Court approval.  

MONITOR’S COMMENTS 

42. The Monitor’s comments with respect to the Dorothy Lands PSA are as follows:  

a. Douglas Price, one of the Purchasers is a related party, and holds a 10% ownership 

interest in the Applicants; 

b. the Monitor understands that the Founder and CEO of Bode is Arthur Price’s son; 

c. the Monitor has requested the following from the Applicants with respect to the 

marketing process undertaken for the Dorothy Lands: (i) the price at which the 

Dorothy Lands were listed for sale on Bode, (ii) the period for which the Dorothy 

Lands sale listing was active on Bode, (iii) details on any tours of interested parties 

to view the Dorothy Lands and (iv) copies of the Other Offers. However, at the date 

of this Report none of these pieces of information have been provided to the 

Monitor; and 

d. the Applicants have advised that the sale is supported by FCC who is the first 

secured lender on the Dorothy Lands; 

43. As at the date of this Report, the Monitor cannot provide its support for the Dorothy Lands 

PSA. Once the requested information is received the Monitor will review and provide a 

supplemental report to this Court with respect to its view on the Dorothy Lands PSA. 
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CLAIMS PROCESS 

44. The Applicants’ proposed Claims Procedure Order provides for a mechanism to determine 

the nature, status, quantum, validity and enforceability of all claims against the Applicants 

and its current or former Directors or Officers (collectively, the “Claims”), including: 

a. pre-filing Claims; 

b. restructuring period Claims; 

c. inter-company Claims; and 

d. Claims related to the Banking Dispute. 

45. The terms of the Claims Procedure Order continue to be the subject of consultation and 

discussion between the Applicants, Compeer and NBC. The Applicants’ current proposed 

Claims Procedure Order provides for two different processes for the determination and 

resolution of Claims: 

a. a traditional creditor claims process for trade and secured Claims;  

b. a compressed litigation plan process for Compeer’s claims against the Applicants 

that form part of the Banking Dispute, as set out in the litigation process attached 

as Schedule “H” to Claims Procedure Order (the “Litigation Plan”). 

i. the Litigation Plan was negotiated by the Applicants and Compeer in order 

to create firm deadlines for the exchange of pleadings, oral examinations, 

undertaking responses and filing of written briefs in advance of a hearing to 

have all evidence presented to this Court.  
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46. A full summary of the Claims Procedure Order and the Litigation Plan can be found in the 

Second Price Affidavit. A summary of the Monitor’s initial tasks with respect to the Claims 

Procedure Order is below: 

a. sending the Claims Package to each known creditor as set out in the Claims 

Procedure Order; 

b. publish the Notice to Creditors as soon as reasonably possible in the National Post 

and Wall Street Journal; 

c. post electronic copies of the Claims Package on the Monitor’s Website as soon as 

practically possible but no later than 10 business days after the date of the Claims 

Procedure Order; and 

d. if appropriate, to prepare a report (the “Monitor’s Intercompany Claims 

Report”) detailing its review of any claims which may be asserted by a related 

party of any of the Applicants (the “Intercompany Claims”), including 

information and such particulars and analysis as are made available to the Monitor 

of the amount and classification of such Intercompany Claims;  

47. The key dates within the Claims Procedure Order are set out below, on the assumption that 

the Claims Procedure Order is granted on July 24th in substantially the form proposed by 

the Applicants: 
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Timeframe Activity 

July 24 and July 25, 2025 Application for approval of Claims 
Procedure Order 

~ August 8, 2025  
Monitor to send out General Claims 
Package in accordance with Claims 
Procedure Order 

~ September 4, 2025 Pre-Filing Claims Bar Date and Pre-
Filing D&O Claims Bar Date 

~ September 4, 2025  
Restructuring Period Claims Bar Date 
and Restructuring Period D&O Claims 
Bar Date 

30 days after any Claimant receives a 
Notice of Revision or Disallowance 
relating to a Claim 

Claimants’ deadline to respond to a 
Notice of Revision or Disallowance  

48. The key dates within the Litigation Plan for addressing the Compeer Claims related to the 

Banking Dispute are as follows: 

Timeframe Activity 

August 15, 2025 
Defendants (Applicants) to file and 
serve defenses to Statement of Claim 
filed by Compeer 

September 12, 2025 
Sunterra and Compeer witnesses to be 
examined (Examinations limited to 3 
days per side) 

September 16, 2025 Amendments to the parties in the 
litigation 

September 19, 2025 Undertaking responses to be provided 
September 26, 2025 Compeer to file Court brief 
October 3, 2025 Defendants to file Court brief 
Date fixed by Court Application to proceed to judgement 

MONITOR’S VIEW ON THE CLAIMS PROCESS 

49. The Monitor is supportive of an efficient and fair Claims Process and supports the 

continued efforts of the Applicants, Compeer and NBC to reach agreement on the terms of 

the Claims Procedure Order. The Monitor notes that: 
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a. the Applicants are in consultation with their key stakeholders, including Compeer 

and NBC, with respect to the Claims Procedure Order and that further revisions 

may be forthcoming to incorporate comments from NBC. The comments from 

NBC are critical as NBC is a key stakeholder in the Banking Dispute; 

b. the proposed notices to Creditors will provide adequate opportunity to known 

creditors and unknown creditors file Claims if they so choose; 

c. the Claims proposed to be addressed by the Litigation Plan appear to be complex, 

and diligent efforts by all parties will be required to ensure the timely and fair 

resolution of those Claims; 

d. the proposed Claims Procedure Order provides a means to identify the validity and 

enforceability of Claims in these CCAA Proceedings; 

e.  the Claims Procedure Order is necessary to identify and determine Claims and 

potential Claims against the Applicants and their Directors and Officers in order for 

the Applicants to advance their restructuring. 

50. As noted above, the Monitor supports a Claims Process that is efficient, fair and agreeable 

to the key affected stakeholders. The Monitor understands negotiations between NBC and 

the Applicants to be ongoing with respect to whether NBC’s Claims can be included and 

dealt with in the Litigation Plan. Provided any Claims by NBC are addressed in a manner 

that is fair and agreeable to the parties, the Monitor is supportive. 

SECURITY REVIEW 

51. The Monitor’s counsel has reviewed the security registered by NBC and FCC over the 

property of the Applicants and has provided an opinion, subject to the customary 

assumptions and qualifications, with respect to the validity and enforceability of each 

secured party’s security over the property and assets of the Applicants. 
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52. NBC’s security (the “NBC Credit Documents”), includes among other documents: 

a. a mortgage (“Trochu Mortgage”) dated January 23, 2023, registered by NBC over 

the Trochu Property; 

b. general security agreements dated granted by each of Sunterra Food, Sunterra 

Markets, Trochu, Sunterra Beef, Sunwold and Sunterra Farms in favour of NBC 

(collectively, the “NBC GSAs”).  

53. FCC’s security (the “FCC Credit Documents”) includes among other documents: 

a. a mortgage (the “Sunterra Mortgage”), registered by FCC over seven properties 

located in Kneehill County and Special Area 2 (the “Sunterra Lands”); 

b. a mortgage (the “Ponoka Mortgage”), registered by FCC over the lands located in 

Ponoka County (the “Ponoka Lands”);  

c. a mortgage (the “Mountain View Mortgage”), registered by FCC over the lands 

located in Mountain View County (the “Mountain View Lands”); and  

d. security agreements granted by Sunterra Farm, Sunwold, Sunterra Markets, 

Sunterra Food, Sunterra Beef and Sunterra Enterprises in favour of FCC 

(collectively, the “FCC GSAs”). 

54. The relationship between the various mortgages and GSAs is described in the priorities 

agreement (the “Subordination Agreement”) dated February 17, 2023 among NBC, FCC, 

Sunterra Food, Trochu, Sunterra Markets, Sunterra Beef, Sunterra Farms and Sunwold.  

55. The Monitor’s counsel has opined as follows with respect to the priority of the security 

held by NBC and FCC over the assets and Property of the Applicants: 
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a. the Trochu Mortgage has been determined to hold a first-ranking security over the 

Trochu Property; 

b. the Sunterra Mortgage has been determined to hold a first-ranking security over the 

Sunterra Lands; 

c. the Ponoka Mortgage has been determined to hold a first-ranking security over the 

Ponoka Lands; 

d. the Mountain View Mortgage has been determined to hold a first-ranking security 

over the Mountain View Lands; and  

e. pursuant to the Subordination Agreement, the NBC GSAs hold a first-ranking 

security over all of the assets of the Applicants expect for the Trochu Property, 

Sunterra Lands, Ponoka Lands and Mountain View Lands where the NBC GSAs 

hold a second-ranking security.  

56. The Monitor notes that the Dorothy Lands make up part of the Sunterra Lands and therefore 

FCC has a first-ranking security over them.  

57. Pursuant to paragraph 5(d) of the ARIO and as described in the notes to the Preliminary 

Cash Flow Statement, the Applicants are entitled to payments made to secured creditors 

with consent of the Monitor. The Monitor has provided its consent for the payments made 

to NBC based on the opinion prepared by the Monitor’s legal counsel and as described in 

the prior paragraphs of this Report.  

CASH FLOW STATEMENT 

58. The Applicants’ actual cash flow in comparison to the Preliminary Cash Flow Statement 

for the period of April 12, 2025 to July 4, 2025 is summarized below: 
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59. The Applicants’ operational cash flows for its Farm Operations and non-operating entities 

(Trochu, Sunterra Food, Sunterra Enterprises and Sunterra Farm Enterprises) have 

preformed at or slightly below forecasted levels. The Farms Operation’s positive receipt 

variances driven by isowean realized pricing being higher than forecast more than offset 

the higher than forecast disbursements.  

60. The actual results for the Applicants’ Market Operations resulted in an operating cash flow 

loss of approximately $1.0 million over the 12-week period. This operating loss was driven 

by significantly lower receipts than forecast (by $3.6 million). The Applicants were able to 

mitigate some of the impact of these lower sales receipts by reducing employee expenses 

as well as reducing operating expenses, mostly relating to food stock purchases for the 

Applicants’ retail locations.  

12-Week Period Ending July 4, 2025 Variance
Actual Forecast $

(CAD's)
Receipts

Farms receipts $ 6,229,922          $ 5,677,800          $ 552,122              
Markets receipts 12,736,739           16,306,100           (3,569,361)            

Total Receipts $ 18,966,661        $ 21,983,900        $ (3,017,239)        

Disbursements
Farms

Feed purchases (1,963,882)            (1,894,800)            (69,082)                  
Barn utilities (171,258)               (171,100)               (158)                        
Medication/vaccines (404,234)               (465,000)               60,766                   
Transportation (491,453)               (352,600)               (138,853)               
Other opex (849,019)               (675,405)               (173,614)               
Employee expenses (1,314,928)            (1,414,800)            99,872                   

Markets
Opex (9,448,965)            (11,985,850)         2,536,885             
Employee expenses (3,729,685)            (3,803,000)            73,315                   

Other    -                         
Other Entity Operating Expenses (138,825)               (207,330)               68,505                   

Total Disbursements (18,512,248)         (20,969,885)         2,457,637             

Operational Cash Flow 454,412                 1,014,015             (559,603)               

Non-Operational Items
Interest expense (503,907)               (550,261)               46,354                   
Professional Fees (787,948)               (780,000)               (7,948)                    
Inter-company bank transfers    -                            -                            -                         
Non-operational receipts 4,948,770             10,355,000           (5,406,230)            
Dedicated Loan Repayment (5,800,927)            (11,205,000)         5,404,073             

Total Non-Operational Items (2,144,013)            (2,180,261)            36,248                   

Total Net Cash flow $ (1,689,601)        $ (1,166,246)        $ (523,355)            

Opening Cash $ 2,862,492          $ 2,862,492          $  -                        
Net Cash flow (1,689,601)            (1,166,246)            (523,355)               

Ending Balance $ 1,172,891          $ 1,696,246          $ (523,355)            
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61. The most significant deviation from the Preliminary Cash Flow Statement was with respect 

to Non-operational Receipts which were to be collected and used to pay down the 

Applicants’ secured lenders. The Applicants were able to collect approximately $5.0 

million in Trochu Insurance Proceeds but did not complete any of the asset sales 

contemplated in the Preliminary Cash Flow Statement. As a result, dedicated loan 

repayments were only approximately 50% of the forecasted $11.2 million by the end of 

June 2025, representing a $5.4 million negative variance. 

62. A more detailed summary of material variances in actual receipts and disbursements as 

compared to the Preliminary Cash Flow Statement is below: 

a. receipts are lower than forecast by approximately $3.0 million due to: 

i. Market Operations short of forecast by approximately $3.6 million (a 

negative variance of 22%) due to forecasted receipts having been overly 

optimistic based on early results in 2025 not continuing into the forecast 

period; and 

ii. this has been offset by receipts in the Farms Operations being ahead of 

forecast by approximately $550,000 which is attributed to miscellaneous 

receipts including crop insurance recoveries, mini-market sales receipts of 

approximately $260,000 which were not considered in the forecast. The 

sales of pigs within the Farm Operations exceeded forecast by 

approximately $300,000 (a positive variance of 5%) due to realized pricing 

being better than expected;  

b. disbursements were lower than forecast by approximately $2.5 million due to: 

i. Farms Operations disbursements were higher than forecast by 

approximately $220,000 due to: (i) transportation costs exceeding forecasts 

as the shipment distances were longer causing transportation costs to be 
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higher, (ii) other operating expenses were higher than forecast by 

approximately $174,000 due to certain expenses such as operating 

insurance premiums and manure disposal being incurred up front rather than 

amortized over the calendar year as forecast; and (iii) employee expenses 

were lower than forecast by approximately $100,000 due to lower costs for 

hourly employees; 

ii. Markets Operations disbursements being ahead of forecast by $2.6 million 

with lower food purchasing costs due to cost saving measures and less 

product turnover following lower sales receipts; and 

iii. other entity operating expenses were approximately $69,000 lower than 

forecast; however, the forecast had mistakenly included $132,000 of 

interest expense. Excluding this $132,000, other entity operating expenses 

were higher than forecast by approximately $63,000 due to employee 

expenses and utilities being higher than forecast;  

c. interest expense was lower than forecast by approximately $46,000 as shown in the 

variance reporting line, however, once accounting for the interest expense of 

$132,000 which was mistakenly misallocated, the interest paid by the Applicants 

was lower than forecast by a total of approximately $178,000. The interest expense 

on NBC’s indebtedness was lower than forecast by approximately $224,000 as the 

forecast did not consider reduced interest expenses following the anticipated loan 

repayments during the forecast period. Interest expense on FCC’s indebtedness was 

higher than forecast by approximately $46,000 as the interest rates included in the 

forecast were lower than actual rates over the period. Interest payments made to 

ATB Financial (“ATB”) were materially the same as the forecast; 

d. Non-operational Receipts were lower than forecast by approximately $5.4 million 

due to asset sales totaling $2.4 million (condos, vacant land and private company 
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share sale) not being completed and $3.0 million in crop insurance proceeds not 

being collected within the forecasted time frame; and  

e. dedicated loan repayments were $5.4 million lower than forecast due to the 

reduction in Non-operational Receipts. 

63. As at July 4, 2025, the Applicants have an ending cash balance of approximately $1.2 

million, lower than the forecasted ending cash balance of $1.7 million by approximately 

$523,000. 

SECOND CASH FLOW STATEMENT 

64. Management has prepared the Second Cash Flow Statement to set out the Applicants’ 

liquidity requirements for the 22-week period ending December 2025 (the “Forecast 

Period”). A copy of the Second Cash Flow Statement is attached as Appendix C.  

65. The Second Cash Flow Statement is summarized as follows: 
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66. As set out in the Second Cash Flow Statement, during the Forecast Period, the Applicants 

estimate: 

a. operating cash receipts of approximately $36.7 million; 

Week Ending (Friday) 22-Week
Forecast

(CAD's) Total
Receipts

Farms receipts $ 12,353,726   
Markets receipts 24,360,000       

Total Receipts $ 36,713,726   
Disbursements

Farms
Feed purchases (3,693,800)       
Barn utilities (372,930)           
Medication/vaccines (1,027,000)       
Transportation (841,840)           
Other opex (1,720,798)       
Employee expenses (2,589,400)       

Markets
Cost of goods sold (17,367,992)     
Employee expenses (6,875,000)       

Other Entity Operating Expenses (281,440)           
Total Disbursements (34,770,200)     
Operational Cash Flow 1,943,526         
Non-Operational Items

Interest expense (864,478)           
Professional fees (1,368,664)       
Inter-company bank transfers (0)                        
Non-operational receipts 5,398,700         
Dedicated Loan Repayment (5,398,700)       

Total Non-Operational Items (2,233,142)                             
Total Net Cash flow $ (289,616)        

Opening Cash 1,172,891$       
Net Cash flow (289,616)           

Ending Balance $ 883,275         
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b. operating disbursements of approximately $34.8 million; 

c. interest payments of approximately $865,000 with respect to the Applicants’ 

secured lenders, NBC, FCC and ATB; 

d. professional fees of approximately $1.4 million; 

e. further Non-operational Receipts of $5.4 million which (consistent with the 

Preliminary Cash Flow Statement) are contemplated to be used to repay the 

Applicants’ secured creditors in the same amount; and  

f. positive operating cash flow of approximately $1.9 million, and negative net cash 

flow of approximately $290,000 (after interest expense and professional fees), 

resulting in an ending cash balance of approximately $880,000.  

67. Detailed notes to the Second Cash Flow Statement are included as an attachment to the 

Second Cash Flow Statement; however, the Monitor notes the following key assumptions: 

a. farms receipts are generated through the Farm Operations and are based on lean 

hog futures pricing published by the CME Group, with consideration for estimated 

feed and other costs related to raising pigs, and the estimated number of pigs to be 

sold each week; 

b. Markets Operations receipts are generated from Sunterra Markets’ eight food 

markets, three Starbucks locations and catering sales; 

c. farms disbursements relate to the operations of the Applicants’ nine barns and 

include employee expenses for barn and head office staff required to support the 

barns; 
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d. Markets Operations disbursements include cost of goods to be sold at each of the 

Markets’ retail locations and employee expenses for retail staff and head office staff 

to support the Markets; 

e. interest and fees related to borrowing costs paid to NBC, FCC and West Market 

Square Inc. (“WMSI”) on a monthly basis. Sunterra Enterprises holds 50% of the 

shares in WMSI, which in turn owns retail location that one of the Sunterra Markets 

stores operates out of. Interest payments due to WMSI relate to a loan from WMSI 

to Sunterra Enterprises;  

f. professional fees for the Applicants’ legal counsel, the Monitor and the Monitor's 

legal counsel; 

g. Non-operational Receipts relating to insurance proceeds and assets sales which are 

expected to be completed and received during the forecast period. The sale of the 

Dorothy Lands are included in the Non-operational Receipts and are forecast to be 

collected in the last week of August 2025; and 

h. the Second Cash Flow Statement contemplates that the Non-operational Receipts 

from insurance proceeds and asset sales will be used to repay amounts owed by the 

Applicants’ secured lenders. The repayments are indicative only and sourced from 

proceeds generated by third parties and, as such, are subject to variances in timing 

and other factors beyond the control of the Applicants. Any such variations shall 

not be considered a material adverse event and will be made available as and when 

received by the Applicants. The repayments as set out in the Second Cash Flow 

Statement are to be made to secured lenders provided the Monitor consents to such 

payments being made as contemplated in paragraph 5(d) of the ARIO.  
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MONITOR’S COMMENTS ON THE CASH FLOW STATEMENT 

68. Section 23(1)(b) of the CCAA states that the Monitor shall, “review the company’s cash-

flow statement as to its reasonableness and file a report with the court on the Monitor’s 

findings”. 

69. Pursuant to section 23(1)(b) of the CCAA, and in accordance with the Canadian 

Association of Insolvency and Restructuring Professionals Standard of Practice 09-1, the 

Monitor hereby reports as follows: 

a. the Second Cash Flow Statement has been prepared by Management for the purpose 

described in the notes to the Second Cash Flow Statement, using the probable 

assumptions and the hypothetical assumptions set out therein; 

b. the Monitor’s review consisted of inquiries, analytical procedures and discussion 

related to information supplied by certain of Management and employees of the 

Applicants. Since hypothetical assumptions need not be supported, the Monitor’s 

procedures with respect to those assumptions were limited to evaluating whether 

they were consistent with the purpose of the Second Cash Flow Statement. The 

Monitor has also reviewed the information in provided by Management in support 

of the probable assumptions and the preparation and presentation of the Second 

Cash Flow Statement; 

c. based on its review, and as at the date of this Report, nothing has come to the 

attention of the Monitor that causes it to believe that, in all material respects: 

i. the hypothetical assumptions are not consistent with the purpose of the 

Second Cash Flow Statement; 

ii. the probable assumptions developed by management are not suitably 

supported and consistent with the plans of the Applicants or do not provide 
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a reasonable basis for the Second Cash Flow Statement, given the 

hypothetical assumptions; or 

iii. the Second Cash Flow Statement does not reflect the probable and 

hypothetical assumptions; 

d. since the Second Cash Flow Statement is based on assumptions regarding future 

events, actual results will vary from the information presented even if the 

hypothetical assumptions occur, and the variations may be material. Accordingly, 

the Monitor expresses no assurance as to whether the Second Cash Flow Statement 

will be achieved. The Monitor expresses no opinion or other form of assurance with 

respect to the accuracy of any financial information present in this Report, or relied 

upon by the Monitor in preparing this Report; and 

e. the Second Cash Flow Statement has been prepared solely for the purpose of 

estimating liquidity requirements of the Applicants during the Forecast Period. The 

Second Cash Flow Statement should not be relied upon for any other purpose. 

EXTENSION OF THE STAY OF PROCEEDINGS 

70. The Monitor has considered the Applicants’ application for the extension of the Stay of 

Proceedings to November 30, 2025, and has the following comments: 

a. the Applicants are projected to have sufficient available liquidity to fund their 

ongoing obligations and the costs of the CCAA Proceedings during the term of the 

proposed extension of the Stay of Proceedings; 

b. the overall prospects of the Applicants effecting a viable restructuring and 

furthering their restructuring efforts will be enhanced through the establishment and 

running of a Claims Process. Further, as recommended by the Monitor, taking 
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initial steps with respect to a refinancing or Future SISP will assist in reducing the 

overall timeframe needed to complete these CCAA Proceedings; 

c. assuming the advancement of a Claims Process and timely progress toward a 

refinancing or restructuring of the Applicants, the Monitor is of the view that the 

Applicant’s creditors and other stakeholders will not be materially prejudiced as a 

result of the proposed extension of the Stay of Proceedings; 

d. the proposed extension of the Stay of Proceedings is reasonable given the timeline 

laid out in the Claims Procedure Order and the time required for the Applicants to 

further advance their restructuring.  

71. The Monitor’s support for the proposed extension to the Stay of Proceedings is contingent 

on the Applicants, Compeer and NBC coming to an agreement on a Claims Process that 

includes all three key stakeholders and the Applicants’ willingness to commence 

preparation steps for a Future SISP, as outlined above.  
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CONCLUSIONS 

72. Subject to the comments and views noted above, the Monitor recommends the Court 

approve the Claims Procedure Order provided that the Applicants and NBC reach 

agreement as to an appropriate Claim Process which includes NBC’s claims. 

***** 

 

All of which is respectfully submitted this 18th day of July 2025. 

 
 

FTI Consulting Canada Inc., in its capacity as 
the Monitor of the Applicants 
and not in its personal or corporate capacity 
 
 
 
Dustin Olver, CA, CPA, CIRP, LIT 
Senior Managing Director 
FTI Consulting Canada Inc. 
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Monitor’s Letter to Key Stakeholders
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Norton Rose Fulbright Canada LLP is a limited liability partnership established in Canada. 

Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate 
legal entities and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself 
provide legal services to clients. Details of each entity, with certain regulatory information, are at nortonrosefulbright.com. 

 
June 16, 2025 

Sent By Email: CameronK@bennettjones.com; 
CaylorL@bennettjones.com; 
scollins@mccarthy.ca; 
pkyriakakis@mccarthy.ca; 
david.mann@bluerocklaw.com; 
scott.chimuk@bluerocklaw.com. 

BENNETT JONES LLP 
4500 Bankers Hall East 
855 - 2nd Street SW 
Calgary, AB  T2P 4K7 

Attention: Keely Cameron 
& Lincoln 
Caylor 

MCCARTHY TÉTRAULT 
LLP 
4000, 421 – 7th Avenue SW 
Calgary, AB  T2P 4K9 

Attention: Sean Collins & 
Pantelis 
Kyriakakis 

BLUE ROCK LAW LLP 
700, 215 – 9th Avenue SW 
Calgary, AB  T2P 1K3 

Attention: David Mann, 
KC & Scott 
Chimuk 

 

 

 

 

 

 

Norton Rose Fulbright Canada LLP 
400 3rd Avenue SW, Suite 3700 
Calgary, Alberta  T2P 4H2 Canada 

F: +1 403.264.5973 
nortonrosefulbright.com 

Gunnar Benediktsson 
+1 403.267.8256 
gunnar.benediktsson@nortonrosefulbright.com 

Legal Assistant 
+1 403.267.8214 
calvin.jim@nortonrosefulbright.com 

Our reference 
1001338711 

Your reference 

 

Dear Sirs/Madames: 

ITMO SUNTERRA FOOD CORPORATION, TROCHU MEAT PROCESSORS LTD., 
SUNTERRA QUALITY FOOD MARKETS INC., SUNTERRA FARMS LTD., SUNWOLD 
FARMS LIMITED, SUNTERRA BEEF LTD., LARIAGRA FARMS LTD., SUNTERRA FARM 
ENTERPRISES LTD., SUNTERRA ENTERPRISES INC. (collectively, the Sunterra Group 
CCAA Entities) 

As you are aware, we represent FTI Consulting Canada Inc. (FTI) in its capacity as Monitor of the Sunterra Group 
CCAA Entities in the above-captioned matter.  

We have been in discussions with counsel for various stakeholders of the Sunterra Group CCAA Entities over the 
past week, including Sunterra, National Bank of Canada (NBC), and Compeer Financial, PCA (Compeer), to 
discuss the matters to be addressed at an upcoming hearing before Justice Lema scheduled for a day and a half 
on July 24th and 25th.   

As we understand it, the matters to be addressed currently include the Sunterra Group’s application for a court-
ordered process to determine the quantum and validity of claims against the Sunterra Group, and Compeer’s 
request to lift the stay of proceedings to permit an application for judgment on certain claims advanced by 
Compeer.   

mailto:CameronK@bennettjones.com
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mailto:scollins@mccarthy.ca
mailto:pkyriakakis@mccarthy.ca
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In the Monitor’s view, the time between now and the hearing date should be used to ensure that the parties are 
aligned so far as is possible as to the logical next steps in this process, including how to meaningfully progress a 
restructuring of the Sunterra Group CCAA Entities, and determine the relevant claims, including that of Compeer.  

In particular, with respect to potential claims against the Sunterra Group CCAA Entities, the Monitor notes that the 
nature and complexity of certain anticipated claims is not conducive to a typical CCAA claims process where 
standard-form claims are submitted by a creditor, reviewed by the debtor and Monitor and approved or disputed 
within a short period of time (with recourse to appeal that determination limited to a typically straightforward 
Chambers application on affidavit evidence).  

As such, the Monitor proposes the following: 

• that the parties target the hearing dates to construct a SISP (including a third-party investment firm to be 
engaged, with the Monitor’s oversight) to be approved by the Court and permit the Sunterra Group to 
refinance, or to market some or all of its assets for sale; 

• that the first day Claims Order direct only the filing of Claims with a 30-45 day Claims Bar Date, and that 
once Claims are filed and reviewed each of the disputed claimants, the Sunterra Group CCAA Entities, 
and the Monitor, may reapply for directions as to the most efficient manner and timing for resolution of the 
most complex disputed claims.  

• that in the meantime, the Sunterra Group CCAA Entities agree to update the Monitor in advance of the 
hearing dates as to any meaningful progress that has been made in respect of either a refinancing of 
balance-sheet debts or a realistic plan of compromise and arrangement under the CCAA that stands a 
reasonable chance of success and preserves the Sunterra Group’s business as a going concern, failing 
which the parties will proceed with the SISP to assess whether the salable value of the entities’ assets 
can support a restructuring. 

In the Monitor’s view, this would assist in resolving the existing uncertainty about the length and outcome of the 
CCAA claim and restructuring process and avoid expending resources on issues that may not ultimately be 
relevant.  In the Monitor’s view, a SISP is a logical first step, as its results will provide a strong indication of whether 
the enterprise value of the Sunterra Group exceeds the value of its balance-sheet debts, and whether a going-
concern restructuring is realistic.  In addition, the results of the SISP will allow the parties make an informed 
judgment as to whether a lengthy (and potentially expensive) claims or litigation process makes sense in these 
circumstances.   

We trust the above to be in order and invite your comments.   

Yours very truly, 
 
  
 
 
 
Gunnar Benediktsson 
Partner 

GB/cj 
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Sean Collins, KC
Partner

Direct Line: 403-260-3531

Direct Fax: 403-260-3501

Email: scollins@mccarthy.ca

Assistant: Katie Hynne
Direct Line: 403-260-3560
Email: khynne@mccarthy.ca

McCarthy Tetrault LLP

Suite 4000

421-7th Avenue S.w.

Calgary AB T2P 4K9

Canada

Tel: 403-260-3500

Fax: 403-260-3501

July 7, 2025

Via Email (gunnar.benediktsson@nortonrosefulbright.com)

Norton Rose Fulbright Canada LLP

400 3rd Avenue SW, Suite 3700

Calgary AB T2P 4H2

Attention: Gunnar Benediktsson

Dear Gunnar:

Re: ITMO Sunterra Food Corporation, Trochu Meat Processors Ltd., Sunterra Quality

Food Markets Inc., Sunterra Farms Ltd., Sunwold Farms Limited, Sunterra Beef

Ltd., Lariagra Farms Ltd., Sunterra Farm Enterprises Ltd., and Sunterra Enterprises

Inc. (collectively, the "Sunterra Group")

As you are aware, McCarthy Tetrault LLP is counsel to National Bank of Canada ("NBC"). We

write further to Norton Rose Fulbright Canada LLP's letter of June 16, 2025 (the "June 16
th

Letter") concerning the upcoming hearing before Justice Lema, scheduled for a day and a half

on July 24, 2025 and July 25, 2025 (the "July Hearing").

NBC agrees with the Monitor's position, as set out in the June 16th Letter, that: (i) the nature and

complexity of the claims (particularly those of Compeer Financial, PCA ("Compeer"), NBC, and

any other claims associated with the Sunterra Group's cheque kiting and related activities) is not

conducive to a typical CCM claims process; and, (ii) prior to incurring the time, cost, and expense

associated with the determination of such claims, a SISP is the logical first step, to provide an

indication of the Sunterra Group's enterprise value including whether a restructuring transaction

is feasible and whether a lengthy, complex, and expensive claims process is warranted or

practical at this time.

As at the date of this correspondence, beyond receipt of a draft claims process on June 17, 2025

and a follow-up conversation with Blue Rock's Mr. Mann on June 19, 2025, there has been no

communication from the Sunterra Group in relation to the relief that will be sought by the Sunterra

Group the July Hearing.

NBC proposes that the July Hearing be utilized to seek:

i) approval of a public and transparent SISP (as set out in the June 16
th
Letter), to be run

with the assistance of a third party advisor under the Monitor's oversight; and,

ii) approval of a bifurcated claims process which contemplates:

065094/580232

MT MTDOCS 61634698v5
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a. a general claims process, limited and tailored for the resolution of standard-form

claims, such as trade creditors and other unsecured creditor claims, which are

customarily determined through a straightforward and summary claims process;

and,

b. a preliminary claims process (the "First Day Claims Process") which

contemplates the identification of any and all claims of NBC, Compeer, and any

other parties who may have claims (including claims against third parties which

may give rise to indemnification claims against the Sunterra Group) in connection

with or otherwise related to, the Sunterra Group's cheque kiting and related

activities, as described in the Affidavit of Raymond Pai, sworn on March 14,2025,

the Affidavit of Nicholas Rue, sworn on June 19, 2025, and the Affidavit of Steve

Grosland, sworn June 20, 2025 (collectively, the "First Day Affected Claims").

With respect to the First Day Claims Process, once the number of potential claimants and scope

of their First Day Affected Claims is determined, such affected claimants, the Monitor, and the

Sunterra Group would then be in a position to craft and seek approval of an appropriate and

reasonable process for the determination of the First Day Affected Claims; if appropriate and

warranted in light of the results of the SISP.

For clarity, while NBC does not object, in concept, to the approval of the First Day Claims Process,

NBC's position remains that any further steps concerning the determination of the First Day

Affected Claims and incurring the resulting costs and expenses, must first be supported by the

Sunterra Group's ability to complete a going concern restructuring and evidence that the Sunterra

Group's enterprise value is sufficient to repay current debts and obligations. As a result, anything

beyond the implementation of a First Day Claims Process, absent the implementation and

completion of a SISP marketing/refinancing process, at this time, appears to be premature and

may only give rise to unnecessary costs and expenses, which the cash flows as reviewed by NBC

do not support.

cc: Client

Blue Rock Law LLP

Attention: David Mann, KC and Scott Chimuk
Via Email: david.mann@bluerocklaw.comandscott.chimul@bluerocklaw.com

Bennett Jones LLP

Attention: Keely Cameron and Lincoln Caylor

Via Email: cameronk@bennettjones.comandcaylorl@bennettjones.com

065094/580232
MT MTDOCS 61634698v5

Norton Rose Fulbright Canada LLP - July 7, 2025
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Second Cash Flow Statement 
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SUNTERRA FARMS LTD., SUNWOLD FARMS 

LIMITED, SUNTERRA BEEF LTD., LARIAGRA 

FARMS LTD., SUNTERRA FARM ENTERPRISES LTD., 

SUNTERRA ENTERPRISES INC. 

CONSENT ORDER 

BENNETT JONES LLP 

Barristers and Solicitors 

4500, 855 – 2nd Street S.W. 

Calgary, AB T2P 4K7 

Attention: 

Lincoln Caylor/Nathan J. Shaheen/Keely Cameron 

Mathieu LaFleche 

Telephone No.: 403-298-3100 

Fax No.: 403-265-7219 

CLERK'S STAMP 

SemenkoA
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DATE ON WHICH ORDER WAS 

PRONOUNCED: 

LOCATION OF HEARING OR TRIAL:   Edmonton, Alberta 

NAME OF JUSTICE  

WHO MADE THIS ORDER:   The Honuorable Justice M.J. Lema 

UPON the application of Compeer Financial, PCA (the "Applicant" or "Compeer"); AND UPON 

noting the Consent of Sunterra Farms Ltd., Sunwold Farms Limited, Sunterra Enterprises Inc., 

Ray Price, Debbie Uffelman, Craig Thompson, David Price, Arthur Price and Glen Price 

(collectively, the "Defendants") and National Bank of Canada ("NBC"); Upon noting that two 

separate applications are scheduled before the Honourable Justice Lema on December 4 and 5 to 

determine certain claims of each of Compeer and NBC; 

IT IS HEREBY ORDERED AND DECLARED THAT: 

Amendments To Compeer Claim 

1. The Judicial Centre in Court of King's Bench Action Number 2503 – 10998, shall be 

transferred from the Judicial Centre of Edmonton to the Judicial Centre of Calgary.

2. Compeer is granted leave to file the Amended Statement of Claim in the form attached 

as Schedule "A" to this Order.

3. The Defendants shall have until November 28, 2025 to file a Statement of Defence or 

Amended Statement of Defence, as applicable.

Updates to the Compeer Consent Order 

4. Schedule "A" to the Consent Order granted in Action Number 2501-06120 on July 24,

2025 as between Compeer and the Defendants, shall be replaced with the Schedule "A"

attached as Schedule "B" to this Order.

Evidence for the Applications Scheduled 

5. Specific to Compeer's Summary Judgment Application scheduled to be heard on

December 4 and 5, 2025 before the Honourable Justice Lema, Compeer and the

November 13, 2025



Defendants may submit and rely upon evidence filed by either of them in Court of 

King's Bench Action Number 2503 – 10998 or 2501 – 06120.  

6. NBC and Compeer may rely on the transcripts from the examination of Debbie

Uffleman, Craig Thompson, Arthur Price and Ray Price for the purposes of the

December 4 and 5 applications.

Brief Deadlines for the December 4 and 5, 2025 Applications 

7. The Applicants shall file their briefs for the December 4 and 5 Applications by no later

than Wednesday, November 19, 2025 and the Respondents shall file their briefs by no

later than November 28, 2025.

Justice of the Court of King's Bench of Alberta 

CONSENTED TO this ____ day of November, 

2025. 

CONSENTED TO this ____ day of 

November, 2025. 

BENNETT JONES LLP BLUE ROCK LAW LLP 

Per: Keely Cameron 

Counsel for Compeer Financial, PCA 

Per: Scott Chimuk 

Counsel for Sunterra Farms Ltd., 

Sunwold Farms Limited, Sunterra 

Enterprises Inc., Ray Price, and 

Debbie Uffelman 

CONSENTED TO this ____ day of November, 

2025. 

MCARTHY TETRAULT 

Per: Sean Smyth 

Counsel for National Bank of Canada 

12th

For:

13th
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Justice of the Court of King's Bench of Alberta 
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Debbie Uffelman 
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Overview of Claim 

This Action arises from the perpetration of a sophisticated international fraudulent Cheque

Kiting Scheme (as detailed and defined herein) perpetrated against the plaintiff, Compeer

Financial, PCA (“Compeer”), the result of which is that Compeer is currently facing losses

of more than USD $36,500,000.

The perpetrators of the Cheque Kiting Scheme include Sunterra Farms Ltd. (“Sunterra

Canada”) and Sunwold Farms Limited (“Sunwold Canada” and, together, the “Canadian

Sunterra Entities”), which are members of the Alberta-based “Sunterra Group” that is

ultimately owned by the Price family.

The fraudulent and oppressive conduct of the Canadian Sunterra Entities, and the United

States-based members of the Sunterra Group that were Compeer’s customers, was

undertaken by Ray Price (“Price”) ̂ , Debbie Uffelman (“Uffelman”) and Craig Thompson

(“Thompson”), who were directors and ^ officers, and/or otherwise authorized to act on

behalf, of corporations in the Sunterra Group, including the Canadian Sunterra Entities.

4. Price^, Uffelman and Thompson were directly and personally involved with the tracking,

preparing, signing and delivery of cheques ^ to Compeer, and at least Price and Thompson

were so involved with preparing, signing and delivery of lending and financing documents

to Compeer, all of which was in furtherance of the Cheque Kiting Scheme.

5. Through their direct and personal involvement, Price^, Uffelman and Thompson not only

caused the Canadian Sunterra Entities to perpetrate the Cheque Kiting Scheme, but sought

to conceal the Cheque Kiting Scheme from Compeer. Their fraudulent conduct gives rise

to the liability of the Canadian Sunterra Entities, as well as their personal liability.

6. In addition, Sunterra Enterprises Inc. (“Sunterra Enterprises”), which is another member

of the Sunterra Group and the holding company of Compeer’s customers, provided

contractual guarantees for  amounts owing to Compeer. It has failed to satisfy those

guarantees despite Compeer’s demands made in April 2025. Sunterra Enterprises is

therefore also liable for Compeer’s losses.

1.

2.

3.
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7. By way of this Action, Compeer seeks a declaration that the Cheque Kiting Scheme

constitutes fraud and judgment in the amount of its losses and related expenses, plus related

relief, including an award of punitive damages reflecting its status as the victim of the

fraudulent Cheque Kiting Scheme and the egregiously wrongful conduct of the defendants.

The Parties 

8. Compeer is an instrumentality under the laws of the United States, with its headquarters in

Sun Prairie, Wisconsin. It is a member-owned, Farm Credit cooperative serving and

supporting agriculture and rural communities. Compeer provides loans, leases, risk

management, and other financial services throughout 144 counties in Illinois, Minnesota

and Wisconsin.

9. The Canadian Sunterra Entities are incorporated under the laws of the Province of Alberta.

They carry on the business of owning and operating Alberta livestock facilities at which

sows give birth to piglets, which are then sold to the U.S. Sunterra Entities (defined below).

10. Sunterra Enterprises is incorporated under the laws of the Province of Alberta. It is a

holding company that holds the shares of, among other entities:

(a) Sunterra Farms Iowa, Inc. (“Sunterra U.S.”), a corporation incorporated under the

laws of the State of Iowa; and

(b) Sunwold Farms, Inc. (“Sunwold U.S.”), a corporation incorporated under the laws

of the State of South Dakota

(together, the “U.S. Sunterra Entities”).

11. The U.S. Sunterra Entities, along with another member of the Sunterra Group, Lariagra

Farms South, Inc. (“Lariagra U.S.”), a corporation incorporated pursuant to the State of

South Dakota, were at relevant times customers of Compeer. The U.S. Sunterra Entities

and Lariagra U.S. are now in receivership in the jurisdiction of the U.S. Federal Court

located in the State of South Dakota, as described herein.
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12. The Canadian Sunterra Entities, Sunterra Enterprises, the U.S. Sunterra Entities, and 

Lariagra U.S. are various of the members of the Sunterra Group, a group of related entities 

ultimately owned and controlled by the Price family. The business of the Sunterra Group 

includes a multifaceted, and fully integrated, farm to market enterprise across multiple 

sectors of the agricultural and food distribution industries.  

13. Price is a member of the Price family who resides primarily in the Province of Alberta. At 

relevant times, he was the President of the Sunterra Group. Price was among the officers 

and/or directors, and the ultimate beneficial owners, of each of the Canadian Sunterra 

Entities and Sunterra Enterprises. He was also an officer and/or director, and an ultimate 

beneficial owner, of each of the U.S. Sunterra Entities and Lariagra U.S. 

14. Uffelman is an individual who resides primarily in the Province of Alberta. At relevant 

times, she was the Vice President, Corporate Finance and/or Chief Financial Officer of the 

Sunterra Group, with knowledge and oversight of, and responsibility for, the finances of 

the Sunterra Group at large, including each of the Canadian Sunterra Entities, Sunterra 

Enterprises, the U.S. Sunterra Entities and Lariagra U.S. 

15. Thompson is an individual who resides primarily in the Province of Alberta. At relevant 

times, his job title was "Accounting" or "Controller" and, in any event, he carried out 

accounting functions for the Canadian Sunterra Entities and Lariagra Farms Ltd. 

Thompson also had knowledge and oversight of, and responsibility for, the finances of the 

Canadian Sunterra Entities, the U.S. Sunterra Entities and Lariagra U.S. 

16. David Price, Athur Price and Glen Price are members of the Price family and brothers of 

Price (collectively, the “Price Directors”). They are each individuals who reside primarily 

in the Province of Alberta. At relevant times, the Price Directors were directors of one or 

more of the Canadian Sunterra Entities and/or Sunterra Enterprises, and were among the 

ultimate beneficial owners of those entities and the other members of the Sunterra Group. 

Compeer’s Provision of Products and Services to the Sunterra Group 

17. Since in or around 2005, Compeer provided revolving lines of credit (“RLOCs”) to the 

U.S. Sunterra Entities and Lariagra U.S. At relevant times, Compeer extended the RLOCs 
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pursuant to a “Promissory Note/Loan Agreement” that was respectively entered into from 

time-to-time by each of the U.S. Sunterra Entities.  

18. The purpose of the RLOCs was to fund the operations of the U.S. Sunterra Entities and 

Lariagra U.S. At relevant times, those operations consisted of: 

(a) Sunterra U.S. is a pig management company. It managed approximately 500,000 

pig spaces, of which approximately 110,000 were in South Dakota and housed pigs 

owned by Sunwold U.S. or Lariagra U.S. Sunterra U.S.’s revenues were generated 

by management fees it charged for managing pigs; and 

(b) Sunwold U.S. and Lariagra U.S. are “wean-to-finish” operations. They purchased 

weaned pigs (from Canadian members of the Sunterra Group), and then raised those 

pigs to market weight in contract nursery and finishing barns in South Dakota. 

19. Consistent with their prior arrangements, on October 7, 2024, Compeer entered into 

Promissory Note/Loan Agreements with the U.S. Sunterra Entities and Lariagra U.S. for 

the purpose of establishing RLOCs with each of those entities.  

20. The three RLOCs established by Compeer on October 7, 2024 allowed for borrowing up 

to a combined USD $11,500,000, as follows: 

(a) Sunterra U.S. established a USD $500,000 RLOC: 

(b) Sunwold U.S. established a USD $7,000,000 RLOC; and 

(c) Lariagra U.S. established a USD $4,000,000 RLOC. 

21. Each Promissory Note/Loan Agreement provided a Maturity Date of May 1, 2025, and was 

executed by Price in his capacity as President/Secretary, and by Uffelman in her capacity 

as Chief Financial Officer. 

22. Each of the foregoing RLOCs was secured by a “Security Agreement” under which the 

U.S. Sunterra Entities and Lariagra U.S. granted Compeer a senior, perfected security 

interest in various items of personal property, including the 110,000 pigs in South Dakota. 
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23. The Security Agreement of Sunterra U.S. was executed by Price in his capacity as

President, and by Uffelman in her capacity as Chief Financial Officer, on September 26,

2023. The combined Security Agreement of Sunwold U.S. and Lariagra U.S. was executed

by Price in his capacity as President/Secretary, and by Uffelman in her capacity as Chief

Financial Officer, on October 7, 2024.

24. The RLOCs were also coupled with financial products called “Farm Cash Management”

accounts (“FCM Accounts” and, together with the RLOCs, the “Compeer Accounts”).

The FCM Accounts allowed the U.S. Sunterra Entities and Lariagra U.S. to deposit excess

funds and earn interest on those funds, similar to a money market account.

25. When the Compeer Accounts were in a net borrowing or “draw” position, Compeer was

owed funds under the Promissory Note/Loan Agreements, as secured by the collateral

under the Security Agreements. When the Compeer Accounts were in a net positive or

“balance” position, interest would be earned and paid to the U.S. Sunterra Entities and

Lariagra U.S. on the positive balance.

26. Importantly, the Compeer Accounts included cheque writing privileges. More specifically,

the RLOCs and FCM Accounts worked together, allowing the U.S. Sunterra Entities and

Lariagra U.S. to write cheques in amounts equal to the combined total of their credit limit

(USD $11,500,000) and any positive balance in their FCM Accounts.

27. In this way, for example, if Sunwold U.S. was in a net “draw” position of USD $5,000,000

(on a RLOC of USD $7,000,000), it could write cheques up to USD $2,000,000 against its

Compeer Accounts. By contrast, if Sunwold U.S. had a net “balance” of USD $5,000,000,

they could write cheques up to USD $12,000,000 against their Compeer Accounts.

28. Each of the foregoing lending arrangements were the subject of a “Continuing Guaranty

Agreement” between Compeer and Sunterra Enterprises, as follows:

(a) On September 26, 2023, Sunterra Enterprises guaranteed the indebtedness of

Sunterra U.S. owing to Compeer in an unlimited amount;
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(b) On August 28, 2023, Sunterra Enterprises guaranteed the indebtedness of Sunwold

U.S. owing to Compeer in the amount of USD $3,000,000; and

(c) On August 28, 2023, Sunterra Enterprises guaranteed the indebtedness of Lariagra

U.S. owing to Compeer in the amount of USD $3,000,000

(together, the “Guarantees”).

29. Compeer relied on the Guarantees, which expressly acknowledged that they were being

provided to induce Compeer to extend or continue the provision of credit through “future

loans and advances” to the U.S. Sunterra Entities and Lariagra U.S. Each Continuing

Guaranty Agreement that gave rise to the Guarantees was executed by Price in his capacity

as “President” of Sunterra Enterprises.

The Canadian Sunterra Group Members’ Arrangements with National Bank of Canada 

30. During the period that Compeer provided the Compeer Accounts, Canadian Western Bank

(which has since amalgamated and continued under the name “National Bank of Canada”

(“National Bank”)) extended secured credit and provided commercial banking services,

including the operation of bank accounts (the “National Bank Accounts”), to Canadian

members of the Sunterra Group, including the Canadian Sunterra Entities.

31. Like how the Compeer Accounts provided the U.S. Sunterra Entities (and Lariagra U.S.)

with cheque writing privileges, the National Bank Accounts also provided the Canadian

Sunterra Entities with cheque writing privileges.

The Historical Operation of the Compeer Accounts 

32. Over the years, Compeer’s relationship with the U.S. Sunterra Entities and Lariagra U.S.

became longstanding and one that Compeer reasonably afforded considerable respect and

trust. The reasons included what Compeer understood to be its regular, open and

transparent engagement with Price and Uffelman, in their roles as officers and/or directors

of the U.S. Sunterra Entities, Lariagra U.S., and other Sunterra Group members.
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33. In engaging with Compeer, Price and Uffelman had – and made clear to Compeer that they 

had – deep, firsthand knowledge of the Sunterra Group’s affairs, including the integrated 

financial affairs of the Sunterra Group’s members. At the same time, Compeer understood 

Price to be well-known and reputable in the industries in which the Sunterra Group 

operated, and understood Uffelman to have long been Price’s trusted second-in-command. 

34. Price and Uffelman consistently signed and/or delivered to Compeer the financial records 

required by the Promissory Note/Loan Agreements. Such financial records related to, 

among other things, the creditworthiness of the U.S. Sunterra Entities and Lariagra U.S., 

and compliance of Sunwold U.S. and Lariagra U.S. with their covenants under the 

Promissory Note/Loan Agreements (the “Covenants”).1  

35. Having received such financial information and records, Compeer applied its usual 

processes and, by doing so, consistently understood that Sunwold U.S. and Lariagra U.S. 

were generally in compliance with the Covenants, as required by the Promissory Note/Loan 

Agreements. When there was non-compliance with the Covenants, such non-compliance 

was addressed to Compeer’s satisfaction.  

The Sunterra Group’s Use of Cheques for Intercompany Transactions 

36. Over the years, and increasingly so in recent years, Compeer raised with Price and 

Uffelman the manner in which the U.S. Sunterra Entities’ Compeer Accounts were used in 

connection with the Sunterra Group’s approach to intercompany transactions between its 

U.S. and Canadian operations. 

37. In particular, the U.S. Sunterra Entities regularly used cheques drawn on the National Bank 

Accounts of the Canadian Sunterra Entities to make deposits into their Compeer Accounts. 

Similarly, the Canadian Sunterra Entities regularly used cheques drawn on the U.S. 

Sunterra Entities’ Compeer Accounts to make deposits into their National Bank Accounts. 

Most or all such cheques flowing in both directions were signed by Uffelman, with the 

knowledge of and at the direction of Price, who oversaw the Sunterra Group’s affairs, and 

 
1 The Covenants did not apply to Sunterra U.S. because it primarily operated a swine management company with limited assets that consisted 

almost entirely of the accounts receivable for the management fees it received. 
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in coordination with Thompson, who among other things determined the amounts of the 

cheques that were signed by Uffelman. 

38. Compeer was required to undertake a time-consuming, manual, and broadly inefficient 

process to verify, clear, and settle cheques presented by the U.S. Sunterra Entities and 

drawn on the National Bank Accounts. This was particularly the case compared to 

alternative methods of cross-border intercompany transactions such as wire transfers.  

39. In addition, the underlying funds from a cheque drawn on the National Bank Accounts 

were not available to Compeer until the cheque was verified, cleared, and settled by 

Compeer in the Compeer Accounts. Such a delay from when a cheque was deposited until 

the funds were made available is referred to as the “float” and could take up to a few days.  

40. Like many commercial banking customers at Compeer and elsewhere, the U.S. Sunterra 

Entities were not subject to holds on funds deposited via cheque during the float. 

Accordingly, the cheques deposited by the U.S. Sunterra Entities and drawn on the 

Canadian Sunterra Entities’ National Bank Accounts resulted in funds being immediately 

available for use, in the amount of the face value of the cheques, by way of conditional 

credit, before the underlying funds were cleared and settled by Compeer. 

41. Similarly, Canadian Sunterra Entities were not subject to holds on funds deposited into 

their National Bank Accounts during the float, including on any cheques drawn on the U.S. 

Sunterra Entities’ Compeer Accounts. 

42. Prior to 2025, Compeer understood that the float and corresponding conditional credit 

resulting from the use of cheques drawn on the Canadian Sunterra Entities’ National Bank 

Accounts, as well as the inefficiencies that resulted from relying on cross-border cheques, 

was the cause of overdraft positions that at times occurred on the RLOCs, particularly as 

the Sunterra Group’s business appeared to grow over time. 

43. Compeer retained discretion regarding how to respond to any such overdraft. Prior to 

February 2025, overdrafts on the RLOCs were promptly remedied through the deposit of 

further amounts via cheque by the U.S. Sunterra Entities. With that being the case – and 

given Compeer’s longstanding relationship with the Sunterra Group, and its understanding 
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that the overdraft resulted from the Sunterra Group’s typical use of cheques being sent from 

Canada to the United States – Compeer exercised its discretion to take no further action in 

response to the overdrafts at that time. 

44. Compeer nonetheless raised with Price and Uffelman the manner in which the U.S. 

Sunterra Entities’ Compeer Accounts were used in connection with the Sunterra Group’s 

approach to cross-border intercompany transactions, including potential alternatives that 

would see the U.S. Sunterra Entities move away from reliance on cheques for such 

transactions, to achieve a more efficient process that was less likely to result in overdrafts. 

45. Although Price and Uffelman advised in response that there were legitimate business 

reasons for the Sunterra Group’s approach and use of cheques, and that they were pursuing 

alternatives to using cheques, at all relevant times the U.S. Sunterra Entities continued to 

rely on cheques drawn on, and deposited to, their Compeer Accounts. 

46. Ultimately, at Compeer’s insistence, Price and Uffelman committed that the Sunterra 

Group would implement an alternative to undertaking intercompany transactions by 

cheques by the end of 2024. By that agreed-upon deadline, however, the Sunterra Group 

remained reliant on cheques for such transactions, and Price and Uffelman requested a brief 

extension to implement an alternative to the use of cheques for cross-border intercompany 

transactions. Given the history of the relationship, Compeer permitted that brief extension. 

The Events of Early 2025 

47. In the early weeks of 2025, despite Price and Uffelman having committed that the Sunterra 

Group would imminently implement an alternative to undertaking cross-border 

intercompany transactions by cheques, the Sunterra Group’s use of cheques drawn on and 

deposited to the U.S. Sunterra Entities’ Compeer Accounts accelerated. In this regard: 

(a) Between January 1, 2025 and February 10, 2025, 474 cheques were drawn on the 

U.S. Sunterra Entities’ Compeer Accounts, in the total amount of USD 

$431,301,200, all for deposit into the Canada Sunterra Entities’ National Bank 

Accounts; and 
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(b) During the same period, the U.S. Sunterra Entities deposited 472 cheques in the

total amount of USD $432,359,712.35 into their Compeer Accounts, all drawn on

the Canadian Sunterra Entities’ National Bank Accounts.

48. These simultaneous transfers occurred nearly daily throughout this period, and averaged

approximately 18 cheques for a total amount of USD $16,588,508 out of the U.S. Sunterra

Entities’ Compeer Accounts each day. In total, in just over the first month of 2025, USD

$863,660,912 was deposited into the Compeer Accounts and the National Bank Accounts,

which greatly exceeded the total revenue of the entire Sunterra Group for the fiscal year

ending December 31, 2024, which was CAD $143,968,018.

49. As a result, by February 10, 2025, Compeer was aware that, contrary to the commitments

of Price and Uffelman to implement an alternative approach, the U.S. Sunterra Entities:

(a) Used the cheque-writing features on their Compeer Accounts to write even more

cheques each day, which were being deposited the same day (apparently reflecting

that the cheques were being signed in Alberta, primarily by Uffelman) into the

Canadian Sunterra Entities’ National Bank Accounts;

(b) Simultaneously sent Compeer even more cheques each day drawn against those

same National Bank Accounts to pay down its RLOCS and/or increase the balance

in their FCM Accounts with Compeer;

(c) Transacted funds through the Compeer Accounts in the January 1, 2025 to February

10, 2025 period in a volume that outpaced the annual reported and projected

revenues and other financial metrics of the Sunterra Group; and

(d) Issued cheques in denominations generally ranging between USD $800,000 and

USD $990,000, and no single cheque exceeded USD $1,000,000.

50. The denominations of the cheques was significant because a cheque deposited across

international lines for USD $1,000,000 or more would have triggered additional scrutiny

or delays (whether caused by the United States Bulk Exchange or otherwise), which Price

^, Uffelman and Thompson sought to avoid.
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51. As a result, on February 11, 2025, Compeer personnel spoke with Price by videoconference 

in an effort to better understand the Sunterra Group’s cheque-writing activity. 

52. During that conversation, despite his direct, personal involvement with the Sunterra Group 

and the U.S. Sunterra Entities’ Compeer Accounts (and his active coordination with 

Uffelman), Price stated that he was unsure of the reason for the activity other than to say 

that it was a “timing” issue. He further advised that he would have to consult with other 

Sunterra Group personnel to further advise Compeer about the reason for the activity.  

53. Compeer was not satisfied with, and was concerned by, Price’s statements made during the 

February 11, 2025 videoconference. As a result, later that day, Compeer notified Price in 

writing that it was exercising its right to terminate cheque-writing privileges for the 

Compeer Accounts, while also stating that it would consider permitting cheques to be 

written for necessary operational expenses, such as to feed animals. 

54. In accordance with its written notice, on February 11, 2025, Compeer took action to ensure 

that cheques written on the Compeer Accounts would need to be manually approved by 

Compeer, so that Compeer could actively monitor all cheque-writing activity.  

55. Despite its written notice, later on February 11, 2025, Compeer learned that 18 cheques 

had been drawn on the U.S. Sunterra Entities’ Compeer Accounts for intercompany 

transfers to the Canadian Sunterra Entities’ National Bank Accounts totaling USD 

$16,302,000. Compeer relied on its written notice to dishonour those 18 cheques. 

56. On the morning of February 12, 2025, Compeer received another batch of cheques totaling 

approximately USD $9,000,000 drawn on the Canadian Sunterra Entities’ National Bank 

Accounts to pay down the U.S. Sunterra Entities’ RLOCS and/or increase the balance in 

their FCM Accounts with Compeer. 

57. Later on February 12, 2025, having received that batch of cheques, Compeer personnel had 

another videoconference with Price. During that call, Price admitted: 
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(a) The U.S. Sunterra Entities were moving funds back and forth between Compeer

and National Bank to ensure that the U.S. Sunterra Entities had sufficient funds to

avoid causing their RLOCs at Compeer to go into an overdraft position;

(b) The U.S. Sunterra Entities should not have done what they did;

(c) The practice of sending cheques back and forth between the same accounts was

“wrong”;

(d) If Compeer deposited the USD $9,000,000 in cheques received earlier that day but

did not permit new cheques to be drawn on the Compeer Accounts to be

immediately deposited in the Canadian Sunterra Entities’ National Bank Accounts,

those National Bank Accounts would go into overdraft;

(e) If Compeer did not allow the U.S. Sunterra Entities to move money from Compeer

to National Bank, then they would not have enough money to cover their

operational expenses;

(f) That he felt “badly” that Compeer had been paying interest to the U.S. Sunterra

Entities for the positive FCM Account balances; and

(g) That he believed that Compeer was holding more than USD $20 million in positive

FCM Account balances that he wanted sent back to the National Bank Accounts, at

least in part, to cover the overdraft position of the Canadian Sunterra Entities at

National Bank.

58. Price’s request amounted to seeking to have Compeer to continue the conduct that he knew,

and had admitted to Compeer, constituted a fraudulent cheque kiting scheme, the

particulars of which are pleaded further below.

59. After the February 12, 2025 videoconference, Compeer confirmed to Price that it would

not deposit the USD $9,000,000 in cheques that had been presented to Compeer for deposit

drawn on the Canadian Sunterra Entities’ National Bank Accounts.
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60. On February 13, 2025, Compeer personnel spoke again with Price. At that time, Price

advised that the Canadian Sunterra Entities’ National Bank Accounts were overdrawn by

approximately USD $21 million, and those entities needed money sent back from Compeer

to cover those overdraft positions.

61. In response, Compeer advised Price that it could not release any funds unless it could verify

that there were good and valid funds in the National Bank Accounts from which the

cheques delivered to Compeer would be drawn. Compeer requested that Price consent to

Compeer communicating directly with National Bank to verify the existence of such funds,

but Price would not provide that consent.

62. Similarly, since Compeer was restricted from sharing information about the U.S. Sunterra

Entities with National Bank, Compeer repeatedly requested consent from Price and from

other principals of the Sunterra Group, namely Price’s brothers Arthur Price ^ or Glen

Price, to communicate directly with National Bank, but those requests were refused.

63. On February 10, 2025, the Compeer Accounts of the U.S. Sunterra Entities and Lariagra

U.S. had a combined positive balance of approximately USD $21,000,000 in funds payable

to the U.S. Sunterra Entities and Lariagra U.S., comprised of:

(a) A positive FMC Account balance of approximately USD $14 million in favour

Sunterra U.S.;

(b) A positive FMC Account balance of approximately USD $10 million in favour of

Sunwold U.S.; and

(c) A draw of approximately USD $3 million on the RLOC of Lariagra U.S.

64. However, during the week of February 24, 2025, Compeer determined that National Bank

had dishonoured 65 cheques totaling USD $59,900,000 that had been previously credited

by Compeer to the U.S. Sunterra Entities’ Compeer Accounts.

65. As a result, the approximately USD $21,000,000 positive cash balance that was showing

as owed to the U.S. Sunterra Entities and Lariagra U.S. was immediately wiped out and,

instead, there was more than USD $30,000,000 of debt owing from the U.S. Sunterra
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Entities and Lariagra U.S. This was the case despite their combined credit limit of only 

USD $11,500,000 with Compeer. 

66. After accounting for additional deposits and withdrawals from the U.S. Sunterra Entities’

Compeer Accounts, the total indebtedness of the U.S. Sunterra Entities and Lariagra U.S.

to Compeer at the time of this statement of claim is over USD $36,500,000.

67. Compeer repeatedly requested additional information from Price and Arthur Price about

the Sunterra Group’s finances in Canada and its financial position with National Bank, but

Price and Arthur Price continued to refuse to permit Compeer to communicate

substantively with National Bank and refused to provide transparency about the Sunterra

Group’s financial condition or Compeer’s exposure to additional losses. Such refusals

impeded Compeer’s ability to understand the true use of the Compeer Accounts.

The Fraudulent Cheque Kiting Scheme 

68. The foregoing circumstances, and the steps taken by Compeer to pursue this action, have

resulted in disclosure of the fact that at least Price ^, Uffelman and Thompson caused at

least the U.S. Sunterra Entities and the Canadian Sunterra Entities to perpetrate a highly-

sophisticated and fraudulent cheque kiting scheme against Compeer (the “Cheque Kiting

Scheme”). The same conclusion has been reached by National Bank, which was the other

victim of the Cheque Kiting Scheme.

69. The time at which the Cheque Kiting Scheme commenced is not currently known to

Compeer, but with the information now known to Compeer, it appears likely to have been

going on for years. The evidence of Price, Uffelman and Thompson, delivered in their

personal capacities and on behalf of the Canadian Sunterra Entities, includes admissions

of conduct amounting to the perpetration of the Cheque Kiting Scheme that they admit to

having undertaken "always" and at least back to 2011.

70. In summary, the Cheque Kiting Scheme consisted of fraudulent conduct that took

advantage of the float and the corresponding conditional credit that was provided by

Compeer and National Bank in connection with the deposit of cheques by the U.S. Sunterra

Entities (in the case of Compeer) and the Canadian Sunterra Entities (in the case of National
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Bank). It required the continuous issuance of additional cheques, as between the U.S. 

Sunterra Entities on one hand, and the Canadian Sunterra Entities on the other hand, to 

satisfy amounts drawn by existing cheques with new conditional credit accrued with the 

issuance and deposit of new cheques.  

71. The Cheque Kiting Scheme was undertaken, and could only have been undertaken,

deliberately and with sufficient knowledge of the manner in which Compeer and National

Bank respectively verified, cleared, and settled cheques, including regarding the extension

of conditional credit and the lack of holds on cheques during the float. Only Price ^,

Uffelman and Thompson (and potentially others from the Sunterra Group with whom they

coordinated) had such knowledge, which resulted from the manner in which they caused

cross-border intercompany transactions to be conducted by cheque using the Compeer

Accounts and the National Bank Accounts.

72. More specifically, the Cheque Kiting Scheme was undertaken as follows:

(a) The Canadian Sunterra Entities would issue a first set of cheques payable to the

U.S. Sunterra Entities from their National Bank Accounts knowing that those

cheques could not be satisfied by the balances in their accounts;

(b) For the reasons described above, the denominations of those cheques ultimately

would be in amounts close to – but not exceeding – USD $1,000,0000, which was

a deliberate tactic to transact significant funds while evading detection of the fraud;

(c) Once the first set of cheques was deposited to the U.S. Sunterra Entities’ Compeer

Accounts, those entities would immediately issue a second set of cheques payable

to the Canadian Sunterra Entities knowing that ^ sufficient funds were only

available in their Compeer Accounts to clear the cheques by virtue of the

conditional credit from depositing the first set of cheques from the Canadian

Sunterra Entities;

(d) The second set of cheques from the U.S. Sunterra Entities would then be

immediately deposited into the Canadian Sunterra Entities’ National Bank

Accounts so that ̂  sufficient funds available by virtue of the conditional credit from



- 17 -

that second set of cheques would be available to backstop the amounts required to 

satisfy the first set of cheques payable from the National Bank Accounts; and 

(e) In this way, the fact that the Canadian Sunterra Entities’ National Bank Accounts

did not have sufficient funds to satisfy the first set of cheques payable to the U.S.

Sunterra Entities was concealed from both Compeer and from National Bank.

73. Unbeknownst to Compeer until February 2025, the foregoing fraudulent process appears

to have been undertaken at least hundreds of times, resulting in thousands of cheques

amounting to billions of dollars being issued over the course of the Cheque Kiting Scheme.

74. Consistent with the foregoing, intercompany transactions described above had no

legitimate commercial purpose. Rather, the purpose of those transactions was fraudulent

and undertaken to illegitimately access credit and misappropriate funds from Compeer (and

National Bank), and to fraudulently conceal that the Cheque Kiting Scheme was ongoing.

75. Accordingly, at least each of the U.S. Sunterra Entities and the Canadian Sunterra Entities

knowingly and deliberately participated in the Cheque Kiting Scheme. They did so with

the knowledge and at the direction of at least Price ^, Uffelman and Thompson. In response

to Compeer's action, Price, Uffelman and Thompson have admitted to conduct that

amounts to the coordinated and sustained perpetration of the Cheque Kiting Scheme.

76. Given the nature of the Cheque Kiting Scheme, each and every time the Canadian Sunterra

Entities issued a cheque to the U.S. Sunterra Entities, the issuing entity made a

representation that it had the capacity to honour the cheque that was being issued.

77. Such representations were false and were known to be false at all relevant times by Price,

who exercised control and influence over the affairs and finances of the U.S. Sunterra

Entities and the Canadian Sunterra Entities. Price also repeatedly engaged with Compeer

regarding the Sunterra Group’s use of cheques to undertake intercompany transactions,

knowing (but omitting to advise Compeer) that such transactions had no legitimate purpose

but were instead being undertaken in furtherance of the Cheque Kiting Scheme.
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78. Such representations were also known to be false at all relevant times by Uffelman, who 

also exercised control and influence over the affairs and finances of the U.S. Sunterra 

Entities and the Canadian Sunterra Entities, and who personally signed the cheques used 

to perpetrate the Cheque Kiting Scheme. Uffelman also repeatedly engaged with Compeer 

regarding the Sunterra Group’s use of cheques to undertake intercompany transactions, 

knowing (but omitting to advise Compeer) that such transactions had no legitimate purpose 

but were instead being undertaken in furtherance of the Cheque Kiting Scheme. 

79. Such representations were also known to be false at all relevant times by Thompson, who 

also exercised control and influence over the affairs of the U.S. Sunterra Entities and the 

Canadian Sunterra Entities, and who personally determined the amounts of, and caused to 

be prepared, the cheques used to perpetrate the Cheque Kiting Scheme. 

80. In addition, given the nature of the Cheque Kiting Scheme, each and every time Price ^, 

Uffelman and Thompson knowingly caused or permitted the Canadian Sunterra Entities to 

deposit a cheque drawn on the U.S. Sunterra Entities’ Compeer Accounts, they did so 

knowing that there were inadequate funds in those accounts and that they were defrauding 

Compeer. They have now admitted that the Canadian and U.S. Sunterra Entities never had 

adequate funds and, in the case of Price, admitted to undertaking the conduct that amounted 

to the Cheque Kiting Scheme, including the reliance on conditional credit extended by 

Compeer and National Bank, in hopes that the Sunterra Group may at some point in the 

future generate sufficient funds through legitimate commercial activity to cover the amount 

of the cheques, but that such time never came. 

81. The knowledge and direct personal involvement of Price ^, Uffelman and Thompson, all 

of which is binding on the Canadian Sunterra Entities, also includes: 

(a) The Sunterra Group utilized a unified accounting system that integrated all financial 

activities, including the activities of the U.S. Sunterra Entities and the Canadian 

Sunterra Entities. As a result, those with access to, knowledge of and responsibility 

for the financial activities of the Sunterra Group – including Price^, Uffelman and 

Thompson – knew that there were insufficient funds at Compeer and National Bank 



- 19 -

to cover the cheques used to perpetrate the Cheque Kiting Scheme, consistent with 

all such cheques being fraudulent misrepresentations; 

(b) Price and Uffelman executed the Promissory Note/Loan Agreements with Compeer

on behalf of the U.S. Sunterra Entities and Lariagra U.S. on October 7, 2024 (and

previously). They did so knowing they were perpetrating the Cheque Kiting

Scheme, in coordination with Thompson, and intending to use the RLOCs provided

pursuant to those Promissory Note/Loan Agreements to continue to perpetrate and

conceal the Cheque Kiting Scheme;

(c) Price and Uffelman executed the Security Agreements on behalf of Sunterra U.S.

on September 26, 2023, and Sunwold U.S. and Lariagra U.S. on October 7, 2024

(and previously). They did so knowing they were perpetrating the Cheque Kiting

Scheme, in coordination with Thompson, and intending to use the Security

Agreements to purport to provide security in connection with the RLOCs, and

thereby continue to perpetrate and conceal the Cheque Kiting Scheme;

(d) Price executed the Continuing Guaranty Agreements on behalf of Sunwold U.S.

and Lariagra U.S. on August 28, 2023, and Sunterra U.S. on September 26, 2023

(and previously). He did so knowing that he ^, Uffelman and Thompson were

perpetrating the Cheque Kiting Scheme and intending to use the Guarantees to

purport to provide further security or financial backing in connection with the

RLOCs to thereby continue to perpetrate and conceal the Cheque Kiting Scheme;

(e) Price and Uffelman repeatedly provided (or caused to be provided) financial

information and records to Compeer. They did so knowing that they were actively

perpetrating the Cheque Kiting Scheme, in coordination with Thompson, doing so

was a means of maintaining and concealing their perpetration of the Cheque Kiting

Scheme using the Compeer Accounts, and at least certain such financial

information and records were false due to the Cheque Kiting Scheme; and
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(f) Misrepresentations and omissions by Price ^, Uffelman and Thompson to actively

conceal the approach to cross-border intercompany transactions and the role of

cheques in undertaking those transactions.

82. The funds misappropriated from Compeer by way of the Cheque Kiting Scheme were

received or applied for the ultimate benefit of at least the U.S. Sunterra Entities and the

Canadian Sunterra Entities. In addition, prior to discovery of the Cheque Kiting Scheme,

the U.S. Sunterra Entities generated profits derived from the misappropriated funds,

including interest payments on the fraudulent positive balances in the FCM Accounts, all

of which was known by Price and Uffelman as it occurred.

83. Further particulars of the manner in which the Cheque Kiting Scheme was undertaken is

within the knowledge of those individuals who undertook such fraudulent conduct,

including Price ^, Uffelman and Thompson, including others who participated with them.

Compeer’s Response to the Cheque Kiting Scheme To Date 

84. On March 10, 2025, Compeer issued notices of default and demands for accelerated

payment to the U.S. Sunterra Entities and Lariagra U.S. However, the U.S. Sunterra

Entities and Lariagra U.S have failed to respond to or satisfy those demands, in whole or

in part.

85. On March 18, 2025, Compeer filed a complaint in South Dakota State Court against the

U.S. Sunterra Entities and Lariagra U.S. It did so out of concern about the well-being of

the pigs under those entities’ control, which formed Compeer’s collateral. Compeer

understood that the pigs lacked feed and veterinary care, and were potentially not being

kept warm. Compeer alleged that its claims against the U.S. Sunterra Entities and Laraigra

U.S. arose from “a check kiting scheme involving billions of dollars fraudulently

transferred by the Defendants and their principals between Canada and the United States.”

The case was later removed to the U.S. District Court, District of South Dakota.

86. On March 28, 2025, the U.S. District Court granted Compeer’s motion and appointed

Pipestone Management II, LLC as the receiver of the U.S. Sunterra Entities and Lariagra

U.S. (the “U.S. Receiver”) with duties that include investigating the Cheque Kiting
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Scheme. In its Opinion and Order appointing the U.S. Receiver, the U.S. District Court 

recited the facts put forward by Compeer in respect of the Cheque Kiting Scheme and 

concluded: “The evidence at the hearing supports the facts from the pleadings [of cheque 

kiting] cited above and is hereby incorporated by reference into this Opinion and Order.” 

87. Compeer has continued to advance funds to the U.S. Sunterra Entities and Lariagra U.S.

necessary to advance the mandate of the U.S. Receiver, including caring for the pigs.

Although the U.S. Receiver is also mandated to investigate the Cheque Kiting Scheme and

help maintain the value of the relevant personal property that is to secure any indebtedness

to Compeer, the realizable value of that property is significantly less than the USD

$36,500,000 currently owing to Compeer.

88. In addition, on April 11, 2025, Compeer made a demand of Sunterra Enterprises on the

Guarantees in the amount of USD $25,729,079.66, which was the amount for which

Sunterra Enterprises was liable at that time (accounting for the limits on the Guarantees

and accumulated interest, which is now greater). In breach of the Guarantees, Sunterra

Enterprises has neglected or refused to pay any amounts under the Guarantees.

89. Separately, National Bank brought an application in Alberta for the appointment of a

receiver over all members of the Sunterra Group. In that application, National Bank’s

position, and its evidence, was that the “members of the Sunterra Group appear to have

conducted a highly sophisticated cheque kiting scheme…involving bank accounts in

Canada and the United States”, and described Compeer as a victim of that scheme.

90. National Bank’s application was initially dismissed and its appeal of that dismissal was

adjourned after the Canadian members of the Sunterra Group – including the Canadian

Sunterra Entities and Sunterra Enterprises – successfully applied for protections under the

Companies’ Creditors Arrangement Act. The initial order rendered in that proceeding

permits the issuance of this statement of claim without leave of the Alberta court.

91. The affidavit filed by National Bank in support of its application includes as an exhibit an

email dated February 14, 2025 from Price to National Bank personnel with the subject line

“Sunterra Overdraft Situation”. In that email, Price again admits to the Cheque Kiting
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Scheme: “We then would pay from the U.S. to Canada, but in order to keep the U.S. entities 

with appropriate cash, we would move money back down on an ‘advance’ basis. It 

obviously grew beyond what it was meant to be as we continued to make sure that both 

entities had the money they needed. I apologize for what ended up happening.” 

Fraud, Deceit, and Fraudulent Misrepresentation 

92. As a result of their perpetration of the Cheque Kiting Scheme, the currently-known

particulars of which are pleaded herein, the Canadian Sunterra Entities, Price ^, Uffelman

and Thompson are liable to Compeer in fraud, deceit, and fraudulent misrepresentation.

93. The conduct of the Canadian Sunterra Entities, Price ^, Uffelman and Thompson pleaded

herein amount to representations and omissions made to Compeer that constitute fraud,

dishonest dealings, knowingly false representations, including by the non-disclosure of

facts, and deprivation by deceit. All such conduct was undertaken with knowledge of its

falsehood, or recklessly, without belief in its truth, with intention that it should be acted on

by Compeer, which is what occurred.

94. Compeer relied on the false representations to its detriment by permitting the U.S. Sunterra

Entities and Lariagra U.S. to access their respective RLOCs and the conditional credit that

resulted from the Sunterra Group’s use of cheques to further the Cheque Kiting Scheme.

95. The result of Compeer’s detrimental reliance on such fraudulent and deceitful conduct is

that Compeer suffered losses for which the Canadian Sunterra Entities, Price ^, Uffelman

and Thompson are jointly and severally liable.

Civil Conspiracy 

96. As a result of their perpetration of the Cheque Kiting Scheme, the currently-known

particulars of which are pleaded herein, the Canadian Sunterra Entities, Price ^, Uffelman

and Thompson are liable to Compeer for unlawful conduct conspiracy.

97. The Canadian Sunterra Entities, Price, Uffelman and Thompson agreed to engage in

unlawful conduct that they knew (and in fact intended) or should have known would likely

cause injury to Compeer. Their unlawful conduct, namely the Cheque Kiting Scheme, is
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actionable. It amounts to fraud, deceit, and fraudulent misrepresentation, and all such 

conduct was directed towards Compeer.  

98. The Canadian Sunterra Entities, Price ^, Uffelman and Thompson acted in concert with a

common design in pursuing the Cheque Kiting Scheme with the intention of inducing

Compeer to advance funds based on false and misleading representations, knowing that

there were insufficient funds in the accounts from which the cheques were to be drawn. In

doing so, they engaged in unlawful conduct, specifically the Cheque Kiting Scheme.

99. By engaging in their conspiracy, the Canadian Sunterra Entities, Price ^, Uffelman and

Thompson caused Compeer to suffer losses for which they are jointly and severally liable.

Oppression 

100. As a result of their perpetration of the Cheque Kiting Scheme, the currently-known

particulars of which are pleaded herein, the Canadian Sunterra Entities, Price ^, Uffelman

and Thompson engaged in oppressive conduct that entitles Compeer as a creditor of the

Canadian Sunterra Entities, and their affiliates, including Sunterra Enterprises, the U.S.

Sunterra Entities, and Lariagra U.S., to compensation as an aggrieved person pursuant to

section 242 of Alberta’s Business Corporations Act.

101. The conduct of the Price Directors amounts to additional oppressive conduct that entitles

Compeer as a creditor of the Canadian Sunterra Entities, and their affiliates, including

Sunterra Enterprises, the U.S. Sunterra Entities, and Lariagra U.S., to compensation as an

aggrieved person pursuant to section 242 of Alberta’s Business Corporations Act.

102. Through their conduct, the Price Directors permitted the Cheque Kiting Scheme, which

was longstanding, sustained, coordinated (including by one of the Price Directors, namely

Price) and used to conceal the fact that those entities lacked the legitimate funds required

to satisfy their obligations or otherwise undertake their respective business and affairs. The

Price Directors did so notwithstanding their duties, obligations, knowledge and access to

information that they reviewed or ought to have reviewed. The Price Directors thereby

became liable to Compeer for its losses caused by the Cheque Kiting Scheme and as

otherwise pleaded herein. This claim in oppression against the Price Directors (pleaded at
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paragraphs 101-102) is derivative of Compeer's other claims pleaded herein and Compeer 

intends to advance its derivative oppression claim only after those other claims have been 

proven.  

^ Compeer's Losses 

103. Due to the Cheque Kiting Scheme, Compeer has uniquely suffered losses of at least USD

$36,500,103.19. The other victim, National Bank, has no losses arising from the Cheque

Kiting Scheme. This amount is the total indebtedness to Compeer of the U.S. Sunterra

Entities and Lariagra U.S., the latter of which would not have been extended credit if not

for the conduct of undertaking and concealing the Cheque Kiting Scheme. The Canadian

Sunterra Entities, Price ^, Uffelman and Thompson are jointly and severally liable for such

losses.

104. Compeer has also incurred compensable and ever-increasing expenses arising out of its

investigation of the Cheque Kiting Scheme, and its funding of the appointment and

activities of the U.S. Receiver. The Canadian Sunterra Entities, Price ^, Uffelman and

Thompson are jointly and severally liable for such losses.

105. As a result of the fraudulent and high-handed conduct of the Canadian Sunterra Entities,

Price, and Uffelman, Compeer is entitled to recover punitive and/or exemplary damages.

Breach of the Guarantees 

106. Sunterra Enterprises provided the Guarantees to induce Compeer to extend or continue to

extend credit to the U.S. Sunterra Entities and Lariagra U.S.  Pursuant to the Guarantees,

Sunterra Enterprises unconditionally, absolutely, and irrevocably covenanted and agreed

to, among other things, pay and punctually perform the obligations of the U.S. Sunterra

Entities and Lariagra U.S. subject to certain caps in liability contained therein.

107. Despite Compeer having demanded payment under the Guarantees on April 11, 2025,

Sunterra Enterprises has neglected or refused to pay any amounts to Compeer. Sunterra

Enterprises is therefore liable to Compeer under the Guarantees in the amount of at least
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USD $25,729,079.66, plus additional accumulated interest. Compeer is therefore entitled 

to judgment against Sunterra Enterprises. 

Remedy sought: 

108. Compeer seeks the following relief:

(a) A declaration that at least Sunterra Canada, Sunwold Canada, Price ^, Uffelman

and Thompson have committed fraud;

(b) Damages in the amount of at least USD $36,500,103.19 and such further or other

amount as may be determined (plus contractual interest of ^11% and expenses

under the Promissory Note/Loan Agreements) from the Canadian Sunterra Entities,

Price, Uffelman and Thompson arising from their fraudulent and oppressive

conduct, namely their perpetration of the Cheque Kiting Scheme, and in respect of

Compeer’s resulting expenses;

(c) Damages in the amount of at least USD $25,729,079.67 and such further or other

amounts as may yet determined (plus additional contractual interest of ^11% and

expenses under the Promissory Note/Loan Agreements) from Sunterra Enterprises

for its breach of the Guarantees or, alternatively, amounts owing under the

Guarantees;

(d) Punitive damages in the amount of at least CAD $1,000,000;

(e) A declaration that Compeer is entitled to trace the funds advanced as a result of the

Cheque Kiting Scheme and a declaration that those funds are held in trust as a

constructive trustee for Compeer;

(f) An order for an accounting of any profits or benefits realized by the Canadian

Sunterra Entities, Price ̂ Uffelman or Thompson from the funds obtained as a result

of the Cheque Kiting Scheme and the disgorgement of same;
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(g) An order, to the extent necessary, declaring that Compeer is entitled to pierce the 

corporate veil of the Canadian Sunterra Entities to enforce their claims and seek 

damages against Price ^,Uffelman and/or Thompson; 

(h) Damages in an amount to be particularized (plus contractual interest of 11% under 

the Promissory Note/Loan Agreements) from the Price Directors arising from their 

derivative oppressive conduct pleaded at paragraphs 101 and 102 above; 

(i) In the alternative to the contractual interest stated above, interest pursuant to the 

Judgment Interest Act, R.S.A. 2000, c.  J-1; 

(j) Costs on a solicitor-client basis; and  

(k) Such further and other relief as counsel may advise and this Honourable Court shall 

permit. 

NOTICE TO THE DEFENDANTS 
You only have a short time to do something to defend yourself against this claim: 

20 days if you are served in Alberta 
1 month if you are served outside Alberta but in Canada 
2 months if you are served outside Canada. 

You can respond by filing a Statement of Defence or a Demand for Notice in the office of 
the clerk of the Court of King's Bench at Calgary, Alberta, and serving your Statement of 
Defence or a Demand for Notice on the Plaintiff's address for service. 
WARNING 
If you do not file and serve a Statement of Defence or a Demand for Notice within your time 
period, you risk losing the law suit automatically.  If you do not file, or do not serve, or are 
late in doing either of these things, a court may give a judgment to the Plaintiff against you. 

 



Schedule "B" 

Amended Litigation Plan 



Schedule "A" 

Litigation Plan 

1. This litigation plan may be amended only by written agreement between the parties to 

Court of King's Bench Action No. 2503-10998 (the "Action"), or by Court Order.

2. The Defendants in the Action shall file and serve their defences to the Statement of Claim 

filed in the Action and any affidavits in response to Compeer's application for declaratory 

relief and summary judgment in the Action filed on June 23, 2025 in these proceedings 

(the "Application") by September 5 2025 and shall advise Compeer Financial, PCA 

("Compeer") what two additional current employees of Compeer, if any, it wishes to 

examine.  Such examinations shall occur pursuant to Rule 6.8 of the Alberta Rules of Court 

unless the additional witnesses file Affidavits.

3. Each of Ray Price, Art Price, Debbie Uffelman and Craig Thompson (collectively, the 

"Sunterra Witnesses") shall attend for examination, by no later than October 24, 2025. 

Such examination shall be limited to 3 days to be apportioned by Compeer unless the 

parties otherwise agree or the Court directs. Such examinations shall occur pursuant to 

Rule 6.6 if they file affidavits or Rule 6.8 if they do not of the Alberta Rules of Court.

4. The Defendants shall conduct any examination of Nicholas Rue, Steve Grosland and the 

additional witness(es) identified in accordance with paragraph 2, if any, by no later than 

November 13, 2025. Such examination shall be limited to 3 days to be apportioned by 

counsel for the Defendants unless the parties otherwise agree or the Court directs.

5. Any amendments to the parties to the Application, shall be made by October 27, 2025.

6. Any undertaking responses shall be provided by November 3, 2025.

7. Compeer shall file its brief by November 19, 2025 and the Defendants shall file their briefs 

by November 28, 2025.

8. The Application shall proceed to judgement on December 4 and 5, 2025.

9. The parties to the Action are at liberty and are hereby authorized and empowered to apply



to the Court for assistance in carrying out the terms of this plan and may seek to vary this 

plan on not less than seven day's notice. 
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